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BY-LAWS
OF
LAKE ARROWHEAD PHASE II PROPERTY OWNERS ASSOCIATION, INC.
Article 1
Name, Principal Office, and Definitions
1.1. Name, |

The name of the corporation is Lake Arrowhead Phase II Property Owners
Association, Inc. (the "Association").

1.2.  Principal Office.

The Association's principal office shall be located in Cherokee County, Georgia. The
Association may have such other offices as the Board may determine or as the Association's
affairs require,

1.3. Definitions.

The words used in these By-Laws shall be given their normal, commonly understood
definitions, Capitalized terms shall have the meaning ascribed to them in the Declaration of
Covenants, Conditions and Restrictions for Lake Arrowhead Phase II recorded by Lake
Arrowhead Communities, LLC a Georgia limited liability company, in the public records of
Cherokee County, Georgia, as it may be amended (the "Declaration"). The term "majority,"
as used in these By-Laws, means those votes, Owners, or other group, as the context may
indicate, totaling more than 50% of the total eligible number.

Article 2
Membership: Meetings, Quorum, Voting, Proxies
2.1. Membership.

The Association shall have two classes of membership, Owner Membership and
Declarant (coliectively the "Members"), as more fully set forth in the Declaration. Provisions
of the Declaration pertaining to membership are incorporated by this reference.

2.2. Place of Meetings.

The Association shall hold mectings at the Association's principal office or at such
other suitable place the Board may designate.

2.3.  Association Meetings,

(@)  General. Association meetings shall be of the Neighborhood Representatives
unless the Board otherwise specifies or Georgia law otherwise requires; provided, until
Neighborhood Representatives are selected, meetings shall be of the Members and references
in these By-Laws to Neighborhood Representatives shall be deemed to be references to the
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Members, The first Association meeting, whether a regular or special meeting, shall be held
within one year after the Association's incorporation.

(b)  Annual Meétings. The Board shall schedule regular annual meetings to occur
within 90 days before or after the close of the Association's fiscal year, on such date and at
such time and place as the Board shall determine.

(c) Special Meetings. The President may call special meetings. In addition, the
President or the Secretary shall call a special meeting if so directed by Board resolution or
upon a written petition of Neighborhood Representatives representing at least 10% of the
total votes in the Association.

2.4. Notice of Meetings.

The President, the Secretary, or the officers or other persons calling a meeting of the
Neighborhood Representatives shall deliver or cause to be delivered to each Neighborhood
Representative entitled to vote at such meeting a written notice stating the place, day, and
hour of the meeting. In the case of a special meeting or when otherwise required by statute,
the Declaration, or these By-Laws, the purpose or purposes for which the meeting is called
shall also be stated in the notice. No business shall be transacted at a special meeting except
as stated in the notice, Such notice shall be delivered by such means as permitted under
Section 10.5, at least 10 but not more than 60 days before the date of such meeting.

2.5. Waiver of Notice.

Waiver of notice of an Association meeting shall be deemed the equivalent of proper
notice, Any Neighborhood Representative may waive, in writing, notice of any Association
meeting, either before or after such meeting. A Neighborhood Representative's attendance at
a meeting shall be deemed a waiver by such Neighborhood Representative of notice of the
time, date, and place thereof, unless the Neighborhood Representative specifically objects to
lack of proper notice at the time the meeting is called to order. Attendance at a special
meeting also shall be deemed a waiver of notice of all business transacted at such meeting
unless an objection on the basis of lack of proper notice is raised before the business is put to
a vote.

2.6. Adjournment of Meetings. -

If any Association meeting cannot be held because a quorum is not present, the
Neighborhood Representatives representing a majority of the votes present at such meeting
may adjourn the meeting to a time at least five but not more than 30 days from the scheduled
date of the original meeting, At the reconvened meeting, if a quorum is present, any business
may be transacted which might have been transacted at the meeting originally called. If those
in attendance at the original meeting do not fix a time and place for reconvening the meeting,
or if for any reason a new date is fixed for reconvening the meeting after adjournment, the
Board shall provide notice to the Neighborhood Representatives of the time and place for
reconvening the meeting in the manner prescribed for regular meetings. Neighborhood
Representatives present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the departure of enough
Neighborhood Representatives to leave [ess than a quorum, provided at least a majority of the
votes required to constitute a quorum must approve any action taken.

222484 v2



2.7.  Voting.

(a) Voting Rights. Members shall have such voting rights as are st forth in the
Declaration, which provisions are specifically incorporated by this reference. Until such time
as the Board first calls for election of a Neighborhood Representative for any Neighborhood,
the Owners within such Neighborhood shall be entitied personally to cast the votes
attributable to their respective Lots on any issue as to which a Neighborhood Representative
representing the neighborhood would be entitled to vote, and the term "Neighborhood
Representative" shall include all such Owners.

(b)  Appointment of, Election of and Removal of Neighborhood Representatives.
Declarant shall appoint the initial Neighborhood Representatives to cast all votes attributable
to their Lots on all Association matters requiring a membership vote, except as otherwise
specified in the Declaration or these By-Laws. In addition, the Declarant shall appoint an
alternate Neighborhood Representative who shall be responsible for casting such votes in the
absence of the Neighborhood Representative. Such appointments shall take place no later
than at such time as 25% of the Lots anticipated for the Community under the Master Plan
have been conveyed to Members other than Builders; provided, a Neighborhood
Representative need not be appointed for any particular Neighborhood prior to the time that
25% of the Lots anticipated for such Neighborhood under the Master Plan have been
conveyed to Members other than Builders, After Declarant's initial appointment for a
Neighborhood, the Board shall call for an election of a Neighborhood Representative and an
alternate from such Neighborhood on an annual basis, either by written ballots cast by mail,
computer, or at a meeting of the Members within the Neighborhood, as the Board determines.
Candidates for election as Neighborhood Representatives may be nominated by the Board, a
nominating committee which the Board may appoint, or from the floor at any meeting at
which such election is to be held.

The presence, in person or by proxy, or the filing of ballots by Members other than
Builders representing at least 25% of the total votes attributable to Lots in the Neighborhood
shall constitute a quorum at any Neighborhood meeting or election. In the event of a failure
to obtain a quorum or vacancy in such positions for any Neighborhood, the Board may
appoint a Neighborhood Representative or alternate Neighborhood Representative to
represent the Neighborhood until a successor is elected.

For any Neighborhood election, each Member, other than Builders, shall have one
equal vote for cach Lot he or she owns in the Neighborhood. The candidate who receives the
greatest number of votes shall be elected as the Neighborhood Representative and the
candidate receiving the next greatest number of votes shall be elected as the alternate
Neighborhood Representative.  The Neighborhood Representative and the alternate
Neighborhood Representative shall serve until their successors are elected. In the event of a
tie vote among the leading candidates, the Neighborhood Representative shall be determined
by drawing names from a hat, with the first person drawn being the Neighborhood
Representative and the second being the alternate Neighborhood Representative. The
Neighborhood Representative and the alternate Neighborhood Representative shall serve a
term of one year or until their successors are elected, whichever is longer.

(c)  Removal of Neighborhood Representatives. Neighborhood Representative
may be removed, with or without cause, upon the written petition of Owners representing a
majority of the total number of Lots in the Neighborhood that the Neighborhood
Representatives represent.
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2.8. Proxies.

Neighborhood Representatives may not vote by proxy but only in person or through
their designated alternates; however, any Neighborhood Representative who is entitled to cast
only the vote(s) for his own Loi(s) pursuant to the Declaration may cast such vote(s) in
person or by proxy until such time as the Board first calls for election of a Neighborhood
Representative to represent the Neighborhood of which the Lot is a part. Likewise, if a
Member is entitled personally fo cast the vote for his Lot on any matter, he or she may vote in
person or by proxy, subject to the limitations of Georgia law and subject to any specific
provision to the contrary in the Declaration or these By-Laws.

Every proxy shall be in writing, shall identify the Lot for which it is given, shall be
signed by the Member or the Member's duly authorized attorney-in-fact, and shall be dated
and filed with the Association's Secretary prior to the meeting for which it is to be effective.
Unless the proxy specifically provided otherwise, a proxy shall be presumed to cover all
votes which the Member giving such proxy is entitled to cast, and in the event of any conflict
between two or more proxies purporting to cover the same voting rights, the later dated proxy
shall prevail, or if dated as of the same date, both shall be deemed invalid.

A proxy,is effective only for the specific meeting for which it was originally given, as
such meeting lawfully may be adjourned and reconvened, and automatically expires 90 days
after the date of the meeting for which it was originally given. Every proxy is revocable at
any time at the pleasure of the Member who executes the proxy.

2.9.  Quorum.

Except as these By-Laws or the Declaration otherwise provide, the presence of
Neighborhood Representatives representing 30% of the total votes in the Association shall
constitute a quorum at all Association meetings and the vote of Neighborhood
Representatives representing a majority of the total cligible votes cast shall constitute the
action of the Neighborhood Representatives.

2.10. Conduct of Meetings.

The President or a Board-approved designee shall preside over all Association
meetings, The Secretary shall ensure that minutes of the meetings are kept and that all
resolutions adopted and all other transactions occurring at such meetings are kept with the
Association's books. '

2.11. Action Without a Meeting,

Any action required by the Declaration, the Articles, or Georgia law to be taken at a
meeting of the Members or Neighborhood Representatives may be taken without a meeting,
without prior notice, and without a vote if approved by Members or Neighborhood
Representatives representing at least the minimum number of votes in the Association
necessary to authorize such action at a meeting, if all Members or Neighborhood
Representatives entitled to vote were present and voted. Such approval shall be evidenced by
one or more written consents specifically authorizing the proposed action, dated and signed
by Members or Neighborhood Representatives holding the requisite votes. The Association
need not give prior notice before soliciting such consent; however, the Association must send
written consent forms to all Members or Neighborhood Representatives for action authorized
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pursuant to this section to be valid. Members or Neighborhood Representatives shall sign,
date, and deliver such consents to the Association within 60 days after the Association's
receipt of the carliest dated consent. The Association's Secretary shall file (or cause to be
filed) such consents with the Association's minutes and the consents shall have the same
force and effect as a vote of the Members or Neighborhood Representatives at a meeting,

Article 3
Board of Directors: Selection, Meetings, Powers
A, Composition and Selection, _ -
3.1. Governing Body; Qualifications.

The Board shall govern the Association's affairs. Each director shall have one vote.
Except with respect to directors appointed by the Declarant, directors shall be Owners or
residents. However, no Owner and resident representing the same Lot may serve on the
Board at the same time. A "resident" shall be any natural person 18 years of age or older
whose principal residence is a Lot within Lake Arrowhead Phase II.

If an Owner is not an individual, any officer, director, partner, or any trust officer of
such Owner shall be eligible to serve as a director unless a written notice to the Association
signed by the Owner specifies otherwise. However, no Owner may have more than one such
representative on the Board at a time except in the case of directors the Declarant appoints.

3.2, Number of Directors,
The Board shall consist of three to seven directors, as provided in Section 3.3.
3.3. Selection of Directors; Term of Office.

(a)  Initial Board. The initial Board shall consist of the three directors identified in
the Articles of Incorporation, who shall serve until their successors are appointed or elected
as provided in this Section.

(b)  Directors During Declarant Control Period. Except as otherwise provided in
this subsection, the Declarant may appoint, remove, and replace Board members until
termination of the Declarant Control Period, During such period, the Neighborhood
Representatives shall be entitled to elect a minority of the total number of directors according
to the following schedule (directors elected by the Neighborhood Representatives are referred
to as "Owner Directors™"):

1 Within 60 days after the time that Owners other than Builders own
50% of the maximum number of Lots permitted by the applicable zoning for the property
described in the Master Plan or whenever the Declarant earlier determines, the President shall
call for an election by which the Neighborhood Representatives, as a group, shall be entitled
to elect one of the three directors, who shall be elected at large (i.e., without regard fo
Neighborhoods). The remaining directors shall be appointees of the Declarant. The Owner
Director shall be elected for a term of two years or until the happening of the event described
in subsection (b)(ii) below, whichever is shorter. If such director's term expires prior to the
happening of the event described in subsection (b)(ii), a successor shall be elected for a like
term.
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(i)  Within 60 days after the time that Owners other than Builders own
75% of the maximum number of Lots permitted by the applicable zoning for the property
described in the Master Plan or whenever the Declarant earlier determines, the Board shall be
increased fo five directors and the President shall call for an election by which the
Neighborhood Representatives, as a group, shall be eatitled to elect two of the five directors,
who shall be elected at large. The Declarant shall appoint the remaining three directors. The
Owner Directors shall be elected for a term of two years or until the happening of the event
described in subsection (¢) (i) below, whichever is shorter. If such directors' terms expire
prior to the happening of the event described in subsection (c) (i) below, successors shall be
elected for a like term.

(c) Directors After the Declarant Control Period,

) Not later than termination of the Declarant Control Period, the Board
shall be increased to seven directors. The President shall call for an election by which the
Neighborhood Representatives shall be entitled to elect six directors, with an equal number of
directors elected by the Neighborhood Representatives representing each Neighborhood and
any remaining directorships filled at large by the votes of all Neighborhood Representatives.
Three directors shall be elected to serve until the second annual meeting following their
election and three directors shall be elected to serve until the third annual meeting following
their election, as such directors determine among themselves.

(ii)  The Declarant shall be entitled to appoint, remove, and replace the
seventh director until such time as the Declarant no longer owns a Lot within Lake
Arrowhead Phase I1, at which time the director appointed by the Declarant shall resign. The
remaining directors shall be entitled fo appoint a successor to fill the vacancy until the next
annual meeting, at which time the Neighborhood Representatives, voting at large, shall be
entitled to elect a successor who shall be elected for a term of two years.

(iii)  Upon expiration of the term of office of each Owner Director, the
Neighborhood Representatives entitled to elect such director shall be entitled to elect a
successor to serve a term of two years, Owner Directors shall hold office until their
respective successors have been elected. Directors may serve any number of consecutive
terms.

3.4. Nomination and Election Procedures.

(@)  Nomination of Candidates. At least 30 days prior to any election of directors
by the Neighborhood Representatives, the Board shall appoint a Nominating Committee
consisting of a chairman, who shall be a Board member, and three or more Owners or
representatives of Owners. The Nominating Committee shall serve a term of one year or
until its successors are appointed. The names of the Nominating Committee members shall
be announced in the notice of each election.

In preparation for each election, the Nominating Committee shall meet and make as
many nominations for election to the Board: as it shall in its discretion determine, but in no
event less than the number of positions to be filled by the Neighborhood Representatives at
such election. The Nominating Committee shall nominate separate slates for the directors, if
any, to be elected at large by all Neighborhood Representatives, and for the director(s) to be
elected by the Neighborhood Representatives within each Neighborhood. In making its
nominations, the Nominating Committee shall use reasonable efforts to nominate candidates
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representing the diversity that exists within the pool of potential candidates. Nominations
shall also be permitted from the floor at the meeting at which any election is held. All
candidates shall have a reasonable opportunity fo communicate their qualifications to the
Neighborhood Representatives and to solicit votes.

(b}  Election Procedures. At each election, voting shall be by written ballot. Each
Neighborhood Representative may cast all votes assigned to the Lots it represents for each
position to be filled from any slate of candidates on which such Neighborhood Representative
is entitled o vote. In the event of a tie vote on any slate, the Neighborhood Representatives
entitled to vote on such slate shall be informed of the tie vote and given the opportunity to
discuss the candidates among themselves in an effort to resolve the tie before another vote is
taken. If the second vote again results in a tie, then the Board shall call for election of the
director(s) from such slate by the Owners represented by such WNeighborhood
Representatives. Such election shall be held by mail, with ballots to be sent by first class
mail to each Owner entitled to vote on such slate within 10 days afier the meeting at which
the original election was held.

3.5. Removal of Directors and Vacancies.

Any Owner Director may be removed, with or without cause, by the vote of
Neighborhood Representatives holding a majority of the votes entitled to be cast for the
election of such director. Any director whose removal is sought shall be given notice prior to
any meeting called for that purpose. Upon removal of a director by the Neighbotrhood
Representatives, the Neighborhood Representatives entitled to elect the removed director
shall elect a successor for the remainder of the term of such director.

At any meeting at which a quorum is present, a majority of the directors may remove
any Owner Director who has three consecutive unexcused absences from Board meetings, or
who is more than 30 days delinquent (or resides in a Lot owned by an Owner who is so
delinquent) in the payment of any assessment or other charge due the Association, The
Board may appoint a successor to fill the vacancy for the remainder of the term.,

In the event of the death, disability, or resignation of an Owner Director, the Board
may declare a vacancy and appoint a successor to fill the vacancy untii the next annual
meeting, at which time the Neighborhood Representatives entitled to fill such directorship
shall elect a successor for the remainder of the term. Any director whom the Board appoints
shall be selected from among ¢ligible Owners or residents of Lots within the Neighborhood
represented by the director who vacated the position.

This Section shall not apply to directors the Declarant appoints. The Declarant may
appoint a successor to fill any vacancy on the Board resulting from the death, disability, or
resignation of a director appointed by the Declarant.

B. Meetings.
3.6, Organizational Meetings.

The Board shall hold an organizational meeting within 10 days following each annual
Association meeting at such time and place as the Board shall fix.
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3.7. Regular Meetings.

The Board shall hold regular meetings at such time and place as a majority of the
directors shall determine, but the Board shall meet at least four times during each fiscal year
with at least one meeting per quarter.

3.8.  Special Meetings.

'The President, Vice President, or any two directors may call a special meeting of the
Board. ’ '

3.9. Notice; Waiver of Notice.

(@)  Notices of Board meetings shall specify the time and place of the meeting and,
in the case of a special meeting, the nature of any special business to be considered. The
Board shall notify each director of meetings by: (i) personal delivery; (ii) first class mail,
postage prepaid; (iii) telephone communication, either directly to the director or to a person at
the director's office or home who would reasonably be expected to communicate such notice
promptly to the director; or (iv) facsimile, electronic mail, or other electronic communication
device, with confirmation of transmission. All such notices shall be given at or sent to the
director's telephone number, fax number, electronic mail address, or sent to the director's
-address as shown on the Association's records. The Board shall deposit notices sent by first
class mail into a United States mailbox at least five business days before the day of the
meeting. The Board shall give notices by personal delivery, telephone, or electronic
communication at least 72 hours before the time set for the meeting,

(b)  The Board shall notify the Members of each Board meeting by either: (i)
posting notice of the meeting in a conspicuous place in at least 48 hours in advance of the
meeting; (ii) publication of a schedule of the Board meetings in a newspaper, newsletter, on a
community intranet or website, or by similar means at least seven days prior to the meeting;
or (jii) mailing notice of the meeting to each Member.

(c) Transactions of any Board meeting, however called and noticed or wherever
held, shall be as valid as though taken at a meeting duly held after regular call and notice if (i)
a quorum is present, and (ii) either before or afier the meeting each director not present signs
a written waiver of notice, a consent to holding the meeting, or an approval of the minutes.
The waiver of notice or consent need not specify the purpose of the meeting. Notice of a
meeting also shall be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

3.10. Telephonic Participation in Meetings.

Members of the Board or any committee the Board designates may participate in a
Board or committee meeting by conference telephone or similar communications equipment
through which all persons participating in the meeting can hear each other. Participation in a
meeting pursuant to this section shall constitute presence at such meeting.

3.11, Quorum of Board.

At all Board meetings, a majority of the directors shall constitute a quorum for the
transaction of business, and the votes of g majority of the directors present at a meeting at
which a quorum is present shall constitute the Board's decision, unless Georgia law, these
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By-Laws, or the Declaration specifically provide otherwise. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the departure of directors,
if at least a majority of the required quorum for that meeting approves any action taken. If
the Board cannot hold a meeting because a quorum is not present, a majority of the directors
present may adjourn the meeting to a time not less than five nor more than 30 days from the
date of the original meeting. At the reconvened meeting, if a quorum is present the Board
may transact, without further notice, any business it might have transacted at the original
meeting.

3.12. Conduct of Meetings.

The President or any designee the Board approves by resolution shall preside over all
Board meetings. The Secretary shall ensure that minutes of the meetings are kept and that all
resolutions and all transactions occurring at such meetings are included in the Association’s
records.

3.13. Open Meetings; Executive Session.

(a)  Subject to the provisions of subsection 3.13(b) and Section 3.14, all Board
meetings shall be open to all Members, but only directors may participate in any discussion
or deliberation uniess a director requests that attendees be granted permission to speak. In
such case, the President may limit the time any such individual may speak.

(3)  Notwithstanding the above, the President may adjourn any Board meeting and
reconvene in executive session, and may exclude persons other than directors and such other
persons as the Board may specifically invite, to discuss matters of a sensitive nature, such as
proposed, pending, or threatened litigation, personnel matters, matters relating to the
formation of a contract with third parties or other matters specified by law. The Board also
shall meet in exccutive session if requested by a Member who may be subject to a fine,
penalty, or other form of discipline and the Member requesting such executive session shall
be entitled to attend. The general nature of any business to be considered in executive
session shall first be announced in open session and any matter discussed in executive session
shall be generally noted in the minutes of the Board.

3.14. Action Without a Formal Meeting.

Any action to be taken or which may be taken at a Board meeting may be taken
without a meeting if the directors sign a written consent, setting forth the action so taken.
Such consent shall have the same force and effect as a unanimous vote.

C. Powers and Dufies,
3.15. Powers.

The Board shall have the power to administer the Association's affairs, perform the
Association's responsibilities, and exercise the Association's rights as set forth in the
Governing Documents and as provided by law. The Board may do or cause to be done on the
Association's behalf all acts and things except those which the Governing Documents or
Georgia law require to be done and exercised exclusively by the Neighborhood
Representatives or the membership generally.
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3.16. Duties,
The Board's duties shall inciude, without limitation:

(@)  preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses and any Neighborhood Common
Expenses;

(b) levying and collecting assessments from the Owners;

(¢c)  providing for the operation, care, upkeep, and maintenance of the Common
Area consistent with the Community-Wide Standard;

{d)  designating, hiring, and dismissing personnel necessary to carry out the
Association's rights and responsibilities and where appropriate, providing for compensation
of such personnel and for the purchase of equipment, supplies, and materials to be used by
such personnel in the performance of their duties;

fe) opening bank accounts on the Association’s behalf and designating the
signatories required,

o depositing all funds received on the Association's behalf in a bank depository
which it shall approve and using such funds to operate the Association; however, in the
Board's business judgment any reserve funds may be deposited in depositories other than
banks;

(z)  making or contracting for the making of repairs, additions, and improvements
to or alterations of the Common Area in accordance with the Governing Documents;

(h)  enforcing by legal means the provisions of the Governing Documents and
bringing any proceedings which may be instituted on behalf of or against the Owners
concerning the Association; however, the Association's obligation in this regard shall be
conditioned in the manner provided in the Declaration;

(i) obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate; '

) paying the cost of all services rendered to the Association;
(k)  keeping a detailed accounting of the Association's receipts and expenditures;

) making available to any prospective purchaser of a Lot, any Owner, and the
holders, insurers, and guarantors of any Mortgage on any Lot, current copies of the
Governing Documents and all other books, records, and financial statements of the
Association as provided in Article 10; and

(m)  indemnifying a director, officer ot commitiee member, or former director,
officer or committee member of the Association to the extent such indemnity is required by
Georgia law, the Articles, or these By-Laws.

10

222484 v2




3.17. Conflicts of Interest.

Unless otherwise approved by a majority of the other directors, no Owner Director
may transact business with the Association or any Association contractor during his or her
term as director or within two years after the term expires, A director shall promptly disclose
in writing to the Board any actual or potential conflict of interest affecting the director
relative to his or her performance as a director. A director's failure to make such disclosure
shall be grounds for removal by a majority vote of the other Board members.
Notwithstanding the above, directors appointed by the Declarant may be employed by or
otherwise transact business with the Declarant or its affiliate, and the Declarant may transact
business with the Association or its contractors,

Article 4

Transition from Declarant to Owner Conirel
4.1, Transition Process.

Transition is a process by which control of the Board gradually shifts from the
Declarant to the Owners, as described in Section 3.3. The process concludes upon
termination of the Declarant Control Period. At that time, the Owners, through their newly-
elected Board, will take responsibility for fulfilling the Association's responsibilities and
exercising the Association's authority under the Governing Documents without the direct
guidance or involvement of the Declarant or Declarant-appointed directors.

4,2, Iducation and Communication.

In anticipation of termination of the Declarant Control Period, the Declarant shall
communicate with the Owners regarding the transition process, the anticipated timeline for
transition, what to expect during and after the transition, and opportunities for Owner
participation. Such communication shall be in writing and through one or more "town hall"
meetings at which Owners have the opportunity to ask and obtain answers to questions in
order to gain a better understanding of the transition process.

4.3. Transition Committee,

(a)  Appointment; Purpose. At least six months prior to fermination of the
Declarant Contro! Period, the Declarant shall establish a Transition Committee comprised of
five to seven members, all of whom shall be Owners. The purpose of the Transition
Committee shall be (i) to involve the Owners in facilitating a smooth transition of control of
the Board from directors appointed by the Declarant to directors elected by the Neighborhood
Representatives, and (ii) to help prepare the Board and the Owners to assume responsibility
for carrying on Association operations once the Declarant and its representatives are no
longer directly involved.

(b) Organizational Meeting. The Declarant shall call for a meeting of the
Transition Committee within 30 days after its appointment, At such meeting, the Declarant
shall explain the transition process, advise the Transition Committee of its responsibilities,
and facilitate the election of a chairperson from among the members of the Transition
Committee. The Transition Committee shall establish a meeting schedule and a schedule for
completing necessary tasks prior to the termination of the Declarant Control Period. It may
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appoint such subcommittees as it deems appropriate to assist it in performing its
responsibilities. Each subcommittee shall be chaired by a member of the Transition
Committee and shall consist of at least two Owners.

(¢)  Responmsibilities. The Transition Committee, with the assistance of such
subcommittees as it may appoint pursuant to subsection (b), shall conduct a review and
analysis of Association properties, facilities, records, and operations to familiarize itself with
the history and status of such matters and make recommendations as to matters requiring
future action. It shall prepare a report setting forth its findings and recommendations for
distribution to the Owners and presentation to the newly-elected Board upon termination of
the Declarant Control Period. The Board will use such report to assist in understanding the
scope of its responsibilities and as a planning tool. Specific areas to be addressed in the report
shall include: '

() the condition of Association property and facilities, identifying any
immediate maintenance, repairs, or improvements needed and suggesting a proposed
schedule for short and long-term maintenance, repairs, and replacements;

(i)  the financial condition of the Association, including the status of any
outstanding accounts receivable and actions being taken to collect them, the adequacy of the
Association's budgets and sufficiency of reserves, and the status of the Association's tax
filings, tax liability, if any, and tax reporting responsibilities;

(iii)  the nature and extent of insurance policies which the Association is
required to maintain, the adequacy of current coverage and limits, renewal dates for all
insurance policies, and the status of any pending insurance claims; and

(iv)  the statos of Association records and legal matters, identifying all
existing contracts, permits, licenses, and warranties, if any, noting their expiration dates and
making any recommendations as to their renewal; reporting on the status of title to all
Common Areas; reporting on the status of any pending lawsuits; and making
recommendations as to any proposed changes or amendments to the Governing Documents
that the Transition Committee feels are appropriate or advisable.

(d) Communication. The Transition Committee shall report to the Board at least
monthly on the status of its work.

(e)  Board Action. Upon termination of the Declarant Control Period and election
of a new Board pursuant to Section 3.3(c), the Board shall review the Transition Committee's
report and meet with the Transition Committee to discuss the Committee's findings and
recommendations. It shall then use the Transition Committee's report as a planning tool in
carrying out its responsibilities under the:Governing Documents.

4.4. Professional Assistance.

The Board may, as a Common Expense, retain industry professionals, including
association managers, attorneys, engineers, and accountants, as it deems necessary or
appropriate to assist the Board in preparing for transition and to assist the Transition
Committee in conducting its review.
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Article 5

Officers
5.1. Officers.

The Association's officers shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shall be elected from among the Board members;
other officers may, but need not, be Board members. The Board may appoint such other
officers, including one or more Assistant Secretaries and Assistant Treasurers, as it shall
deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary. ,

5.2. Election and Term of Office.

The Board shall elect the Association's officers at the first Board meeting following
each annual meeting of the Association, to serve until their successors are elected.

5.3. Removal and Vacancies.

The Board may remove any officer whenever in its judgment the Association's best
interests will be served, and may fill any vacancy in any office arising because of death,
resignation, removal, or otherwise, for the unexpired portion of the term.

5.4. Powers and Duties.

The Association's officers shall have such powers and duties as generally pertain to
their respective offices, as well as such powers and duties as the Board may specifically
confer or impose. The President shall be the Association's chief executive officer, The
Treasurer shall have primary responsibility for preparing the Association's budgets as
provided for in the Declaration, and may delegate all or part of the preparation and
notification duties to a finance committee, management agent, or both.

5.5. Resignation. -

Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of
such notice or at a later time specified therein. Unless the resignation specifies, acceptance of
such resignation shall not be necessary to make it effective.

Article 6

Committees

In addition to the Transition Committee appointed pursuant to Article 4, the Board
may appoint such other committees as it deems appropriate to perform such tasks and to
serve for such periods as the Board may designate by resolution. Each committee shall
operate in accordance with the terms of such resolution. In the conduct of its duties and
responsibilities, each committee shall abide by the notice and quorum requirements
applicable to the Board under Sections 3.9, 3.10, and 3.11. Except as otherwise provided by
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Board resolution or the Governing Documents, members of a commiftee may act by
unanimous written consent in lieu of a meeting.

Article 7

Standards of Conduct; Liability and Indemnification
7.1,  Standards for Directors and Officers.

The Board shall exercise its powers in a reasonable, fair, nondiscriminatory manner
and shall adhere to the procedures established in the Governing Documents. In performing
their duties, directors and officers shall act as fiduciaries and shall be insulated from liability
as provided for directors of corporations under Georgia law and as otherwise provided by the
Governing Documents. Directors and officers shall discharge their duties as directors or
officers, and as members of any committee to which they are appointed, in a manner that the
director or officer believes in good faith to be in the best interest of the corporation and with
the care that an ordinarily prudent person in a like position would exercise under similar
circumstances. A director is entitled to rely on information, opinions, reports, or statements,
including financial statements and other financial data, prepared or presented by others to the
extent authorized under Georgia law.

7.2.  Liability.

(a} A director or officer shall not be personally liable to the Association, any
Member, or any other Person for any action taken or not taken as a director or officer if he or
she has acted in accordance with Section 7.1.

(b)  Pursuant to the business jludgirnent rule, a director also shall not be personally
liable for any action taken or not taken as a director if the director:

® acts within the expressed or implied scope of the Governing
Documents and his or her actions are not ultra vires;

(iiy  affirmatively undertakes to make decisions which the director
reasonably believes are necessary for the Association's continued and successful operation
and, when decisions are made, makes them on an informed basis;

(ili)  acts on a disinterested basis, promptly disclosing any real or potential
conflict of interests (pecuniary or other), and avoiding participation in decisions and actions
on matters as to which he has a conflict of interest (beyond that which all directors have by
virtue of their ownership or occupancy of a Lot}; and

(iv)  acts in a non-fraudulent manner and without reckless indifference to
the Association's affairs.

{c) The Association's officers, directors, and committee members of shall not be
liable for any mistake of judgment, negligent or otherwise, except for their own individual
willful misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall
have no personal liability with respect to any contract or other commitment made or action
taken in good faith on the Association's behalf (except to the extent that such officers or
directors may also be Members).
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7.3, Indemnification,

Subject to the limitations of Georgia law, the Association shall indemnify every
officer, director, and committee member against all damages and expenses, including counsel
fees and expenses, reasonably incurred in connection with any action, suit, or other
proceeding (including settlement of any suit or proceeding, if approved by the then Board) to
which he or she may be a party by reason of being or having been an officer, director, or
commiftee member, except that the Association shall have no obligation to indemnify any
individual against liability or expenses incurred in connection with a proceeding:

() brought by or in the right of the Association, although it may reimburse the
individual for reasonable expenses incurred in connection with the proceeding if it is
determined, by the court or in the manner provided above, that the individual met the relevant
standard of conduct under Georgia law; or

(b)  tothe extent that the individual is adjudged liable for conduct that constitutes:

@) appropriation, in violation of his or her duties, of any business
opportunity of the Association; or '

(ii)  intentional misconduct or knowing violation of the law; or
(iii)  an unlawful distribution to members, directors or officers; or
(iv)  receipt of an improper personal benefit,

This right to indemnification shall not be exclusive of any other rights to which any
present or former officer, director, or committee member may be entitled. The- Association
shall, as a Common Expense, maintain adequate general liability and officers' and directors'
liability insurance to fund this obligation, if such insurance is reasonably available,

7.4, Advancement of Expenses.

In accordance with the procedures and subject to the conditions and limitations set
forth in Georgia law, the Board may authorize the Association to advance funds to pay for or
reimburse the reasonable expenses incurred by a present or former officer, director or
committee member in any proceeding to which he or she may be a party by reason of being
or having been an officer, director, or committee member of the Association.

7.5. Board and Officer Training.

The Board may conduct or provide for seminars and continuing educational
opportunities designed to educate and inform its officers and directors of their responsibilities
as officers and directors. Such programs may include instruction on applicable Georgia
corporate and fiduciary law principles, other issues relating to administering community
affairs, and upholding and enforcing the Governing Documents., The Board may retain
indusiry professionals, which may include property managers, attorneys, and accountants, as
appropriate or necessary for such purpose. Each newly elected officer and director shall be
encouraged to complete a training seminar within the first six months of assuming such
position. The seminar may be live, video or audiotape, or in other format. The cost of such
seminar shall be a Common Expense.
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The Board also may provide, or provide for, Owner and resident education designed
to foster a better understanding of Lake Arrowhead Phase II's governance and operations, and
leadership training classes designed to educate Neighborhood Representatives and Owners of
the nomination, election, and voting processes and the duties and responsibilities of directors
and officers,

Article 8

Management and Accounting
8.1. Compensation of Directors and Officers.

The Association shall not compensate directors and officers for acting as such unless
Neighborhood Representatives representing a majority of the total votes in the Association
approve such compensation at an Association meeting. The Association may reimburse any
director or officer for expenses he or she incurs on the Association's behalf upon approval of
a majority of the other directors. Nothing herein shall prohibit the Association from
compensating a director or officer, or any entity with which a director or officer is affiliated,
for services or supplies he or she furnishes to the Association in a capacity other than as a
director or officer pursuant to a contract or agreement with the Association. However, such
director must make known his or her interest to the Board prior to entering into such confract,
and a majority of the Board, excluding any interested director, must approve such contract.

8.2.  Right of Declarant to Disapprove Actions,

So long as the Declarant owns a Lot within Lake Arrowhead Phase 1I, the Declarant
shall have a right to disapprove any action, policy, or program of the Association, the Board
and any committee which, in the Declarant's sole judgment, would tend to impair rights of the
Declarant or Builders under the Declaration or these By-Laws, interfere with development or
construction of any portion of Lake Arrowhead Phase II, or diminish the level of services the
Association provides. The Board shall not implement any action, policy, or program subject
to the right of disapproval set forth herein until and unless the requirements of this Section
have been met.

(@) Notice. The Association shall give the Declarant written notice of all meetings
of the membership, the Board, and committees and any actions which any of them propose to
take by written consent in lieu of a meeting. The Association shall give such notice by
certified mail, return receipt requested, or by personal delivery at the address the Declarant
has registered with the Association. Such notice shall comply as to Board meetings with
Section 3.9, and shall, except in the case of regular Board meetings pursuant to these By-
Laws, set forth with reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity to be Heard. At any such meeting, the Association shall give the
Declarant the opportunity to join in or to have its representatives or agents join in discussion
from the floor of any prospective action, policy, or program which would be subject to the
right of disapproval set forth herein. The Declarant, its representatives, or its agents shall
make its concerns, thoughts, and suggestions known to the Board and/or the members of the
subject committee. The Declarant, acting through any officer or director, agent, or authorized
representative, may exercise its right to disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by written
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consent in lieu of a meeting, at any time within 10 days following receipt of written notice of
the proposed action,

The Declarant may use this right to disapprove to block proposed actions but shall not
use it to require any action or counteraction of any committee, the Board, or the Association.
The Declarant shall not use its right to disapprove to reduce the level of services the
Association is obligated to provide or to prevent capital repairs or any expenditure required to
comply with applicable laws and regulations.

8.3. Managing Agent.

~ The Board may employ for the Association professional management agents at such
compensation as the Board may establish, to perform such duties and services as the Board
shall authorize. The Board may delegate such powers as are necessary to perform the
manager's assigned duties but shall not delegate policy-making authority or ultimate
responsibility for those duties set forth in Section 3.16. The Board may employ the Declarant
or its affiliate as managing agent or manager. The Board may delegate to one of its members
the authority to act on its behalf on all matters relating to the duties of the managing agent or
manager which might arise between Board mectings. The Association shall not be bound,
either directly or indirectly, by any management contract executed during the Declarant
Control Period unless such contract contains a right of termination which may be exercised
by the Association, with or without cause and without penalty, at any time after termination
of the Declarant Control Period upon not more than 90 days' written notice.

The managing agent shall not accept remuneration from vendors, independent
contractors, or others providing goods or services to the Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association, The managing agent shall promptly disclose to the
Board any financial or other interest that it may have in any firm providing goods or services
to the Association.

8.4. ° Accounts and Reports,

(a)  The Board shall follow the following accounting standards unless the Board
by resolution specifically determines otherwise;

(D accounting and controls should conform to generally accepted
accounting principles; and

(ii)  the Association's cash accounts shall not be commingled with any
other accounts, and during the Declarant Control Period, operating accounts shall not be
commingled with reserve accounts;

()  Commencing at the end of the quarter in which the first Lot is sold and closed,
financial reports shall be prepared for the Association within 60 days after the end of each
quarter:

i) an income statement réﬂecting all income and expense activity for the
preceding period;

(i) statement reflecting all cash receipts and disbursements for the
preceding period;
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(iif)  a variance report reflecting the status of all accounts in an "actual®
versus "approved” budget format;

(iv)  abalance sheet as of the last day of the preceding period; and

(v)  a delinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report (any assessment or installment thereof shall be
considered to be delinquent on the 15th day following the due date unless the Board specifies
otherwise by resolution). A copy of the quarterly financial report shall be made available at
no charge to any Member requesting a copy.

(¢)  An annual report consisting of at least the following shall be made available
for Members' review within 180 days after the close of the fiscal year: (i) a balance sheet; (ii)
an operating (income) statement; and (iii) a statement of changes in financial position for the
fiscal year. Such annual report shall be prepared on an audited, reviewed, or compiled basis,
as the Board determines.

8.5. Borrowing.

The Association shall have the power to borrow money for any legal purpose.
However, the Board shall obtain Neighborhood Representative approval in the same manner
provided in the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such
borrowing, together with all other debt incurred within the previous twelve (12) month
period, exceeds ot would exceed twenty percent (20%) of the Association's budgeted gross
expenses for that fiscal year,

8.6. Right to Contract,

The Association shall have the right to contract with any Person for the performance
of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums,
cooperatives, any Neighborhood Association, and other owners or residents associations,
within and outside Lake Arrowhead Phase 1I.

8.7. Agreements, Contracts, Deeds, Leases, Checks, Etc.

All Association agreements, contracts, deeds, leases, checks, and other instruments
shall be executed by at least two officers or by such other person or persons as the Board may
designate by resolution. ’

Article 9

Enforcement Procedures

The Association shall have the power, as provided in the Declaration, to impose
sanctions for any violation of the Governing Documents. To the extent specifically required
by the Declaration, the Board shall comply with the following procedures prior to imposition
of sanctions:
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9.1. Notice and Response.

The Board or its delegate shall serve the alleged violator with written notice
describing (a) the nature of the alleged violation, (b) the proposed sanction to be imposed, (¢}
the alleged violator shall have 14 days to present a written request for a hearing before the
Covenants Committee if one has been appointed pursuant to Article V; and (d) a statement
that the proposed sanction maybe imposed as contained in the notice unless a hearing is
requested within 14 days of the notice. The alleged violator shall respond to the notice of the
alleged violation in writing within such 14-day period, regardless of whether the alleged
violator is challenging the imposition of the proposed sanction, If the alleged violator cures
the alleged violation and notifies the Board in writing within such 14-day period the Board
may, but shall not be obligated to, waive the sanction. Such waiver shall not constitute a
waiver of the right to sanction future violations of the same or other provisions and rules by
any Person, If a timely request for a hearing is not made, the sanction stated in the notice
shall be imposed; provided the Board or Covenants Committee may, but shall not be
obligated to, suspend any proposed sanction if the violation is cured within the 14-day period.
Prior to the effectiveness of sanctions imposed pursuant to this Article, proof of proper notice
shall be placed in the minutes of the Board or Covenants Committee, as applicable. Such
proof shall be deemed adequate if a copy of the notice, together with a statement of the date
and manner of delivery, is entered by the officer, director, or agent who delivered such
notice. The notice requirement shall be deemed satisfied if the alleged violator or its
representative requests and appears at the hearing.

9.2. Hearing.

If a hearing is requested within the allotted 14-day period, the hearing shall be held
before the Covenants Committee, or if none has been appointed, then before the Board in
executive session, within 30 days after receipt of the alleged violator's request. The Board
shall notify the alleged violator at least 10 days prior to the hearing of the time, date, and
place of the hearing. The alleged violator shall be afforded a reasonable opportunity to be
heard, Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be
placed in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the
notice, together with a statement of the date and manner of delivery, is entered by the officer,
director, or agent who delivered such notice. The notice requirement shall be deemed
satisfied if the alleged violator or its representative appears at the meeting. The minutes of
the meeting shall contain a written statement of the results of the hearing and the sanction, if
any, imposed. Written notice of the decision shall be either personally delivered to the
Owner or mailed to the violator within 14 days after the hearing.

93. Appeal,

Following a hearing before the Covenants Committee, the violator shall have the right
to appeal the decision to the Board. To exercise this right, the violator must deliver a written
notice of appeal to the Association's manager, President, or Secretary within 10 days afier the
hearing date.

Article 10

Miscellaneous
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10.1. TFiscal Year.

The Association's fiscal year shall be the calendar year unless the Board establishes a
different fiscal year by resolution.

10.2. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (current
edition) shall govern the conduct of Association proceedings when not in conflict with
Georgia law or the Governing Documents.

10.3. Confliets,

If there are conflicts among the provisions of Georgia law, the Articles, the
Declaration, and these By-Laws, the provisions of Georgia law, the Declaration, the Articles
of Incorporation, and the By-Laws (in that order) shall prevail,

10.4. Books and Records.

(@) Turnover of Books and Records. Within 90 days after termination of the
Declarant Confrol Period, the Declarant shall deliver to the Association all property, books
and records of the Association.

(b}  Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurér or guarantor of a first Mortgage on a Lot, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time
and for a purpose reasonably related fo his or her interest in a Lot: the Governing Documents,
the membership register, books of account, the minutes of meetings of the Members, the
Board, and committecs, and any other records as required by Georgia law. The Board shall
provide for such inspection to take place within 10 business days after receipt of a written
request for access at the Association's office or at such other place within Lake Arrowhead
Phase II as the Board shall designate.

(c)  Rules for Inspection. The Board shall establish rules with respect to:
M the frequency and manner of inspection; and
(i)  hours and days of the week when such an inspection may be made; and
(iii)  payment of the cost of reproducing documents requested.

(d)  Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all Association books, records, and documents and the physical
properties owned or controlled by the Association. A director's right of inspection includes
the right to make a copy of relevant documents at the Association’s expense.

10.5. Notices.

(@) Form of Notice and Method of Delivery. Except as otherwise provided in the
Declaration or these By-Laws or by Georgia law, all notices, demands, bills, statements, or
other communications under the Declaration or these By-Laws shall be in writing and may be
delivered in person, by United States mail, by private carrier, or if the intended recipient has
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given its prior written authorization to use such method of delivery, by facsimile or electronic
mail with written confirmation of transmission.

(b)  Delivery Address. Notices shall be delivered or sent to the intended recipient
as follows:

@ if to a Member or Neighborhood Representative, at the address,
telephone facsimile number, or e-mail address which the Member or Neighborhood
Representative has designated in writing and filed with the Secretary or, if no such address
has been designated, at the address of the Lot of such Member or Neighborhood
Representative;

(ii) if to the Association, the Board, or a commitiee of either, at the
address, facsimile number, or ¢-mail address of the principal office of the Association or its
managing agent, or at such other address as the Association shall designate by notice in
writing to the Members pursuant to this Section; or

(iii)  if to the Declarant, at the Declarant's principal address as it appears on
the Secretary of State's records, or at such other address as the Declarant shall designate by
notice in writing to the Association pursuant to this Section.

(¢)  Effective Date, Notice sent in accordance with subsections (a) and (b) shall be
deemed to have been duly given and effective: ‘

i) if sent by United States mail, when deposited with the U, S. Postal
Service, correctly addressed, with first class or higher priority postage prepaid;

(i)  if delivered personally or by private carrier, when actually delivered to
the address of the intended recipient, as evidenced by the signature of the person at such
address who accepts such delivery; or

(iif)  if sent by telephone facsimile or electronic mail, upon transmission, as
evidenced by a printed confirmation of transmission.

10.6. Amendment,

fa) By Declarant. Prior to termination of the Declarant Control Period, the
Declarant may unilaterally amend these By-Laws, Thereafter, the Declarant may unilaterally
amend these By-Laws at any time and from time to time if such amendment is necessary (i)
to bring any provision into compliance with any applicable governmental statute, rule or
regulation, or judicial determination; (ii) to enable any reputable title insurance company to
issue title insurance coverage on the Lots; or (iii) to enable any institutional or governmental
lender, purchaser, insurer, or guarantor of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to make,
purchase, insure, or guarantee mortgage ioans on the Lots. So long as the Declarant owns a
Lot within Lake Arrowhead Phase I, the Declarant may unilaterally amend these By-Laws
for any other purpose, provided the amendment has no material adverse effect upon any
Member's right, subject to the approval requirements in Chapter 16 of the Declaration, if
applicable.

(b) By Members Generally. Except as provided above, these By-Laws may be
amended only by the affirmative vote or written consent, or any combination thereof, of
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Neighborhood Representatives representing 67% of the total votes in the Association, and the
consent of the Declarant, if such exists. In addition, the approval requirements set forth in
Chapter 16 of the Declaration shall be met, if applicable. Notwithstanding the above, the
percentage of votes necessary to amend a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause.,

{c) Validity and Effective Date of Amendments. Amendments to these By-Laws
shall become effective upon adoption unless a later effective date is specified therein. Any
procedural challenge to an amendment must be made within six months of its adoption, or
such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant
without the written consent of Declarant, or the assignee of such right or privilege.’
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CERTIFICATION
I, the undersigned, do hereby certify:

That T am the duly elected and acting Secretary of Lake Arrowhead Phase 11 Property
Owners Association, Inc., a Georgia nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of the Association, as
duly adopted by resolution of the Board of Directors thereof on the __ day of November,
2007.

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed the seal
of said Association this __ day of November 2007.

[SEAL] Secretary
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ¢
LAKE ARROWHEAD

THIS DECLARATION made this d/""”/ day of _JRERCH , 1993,

by PURCELL CO., INC. (formerly Diamondhead Corporation}, herein-

after called "Declaranth;

HITHNESSETH: :

WHEREAS, this Declaration constitutes an extension, renewal
_and amendment of certain Declarations of record and on f£ile in the
records of the Clerk of Superior Court of Cherokee County, Georgia,
affecting the hereinaftdr described real property which
Declarations of Covenants, Conditions and Restrictions are more
particularly described on Exhibit "A" attached hereto and made a
part hereof by refersnce. )
WHEREAS, Declarant is presently daveloping a community known as
LAKE AﬁRQFHEAD in Cherokee County, Georgla, which community will
. < have subdivideéd lots, as well as a clubhouse complex, golf course,
lake, parks,_playgrounds, pienic areas, greenbelts, walkways, open
spaces, roads and other facilitles.
WHEREAS, Declarant desires to provide for the preservation of
the values and amcnities in said community and for the continued
s management and operation of such facilities; and, to this end,
desires to subject the real property desoribed In Article IT of
this Declaration to the protective covenants, restrictions,
easements, assessments and liens hereinafter set foxth, sach of
which is and are for the benefit of said property and sach property
owner thereof, and to make provisions for subjecting other real
property which may be developed as part of said community to this
. Declaration or to other declarations containing protective
covenants, restrictioﬁs, eﬁsements, ascessments and liens.
NOW, THEREFORE, Declarant herebf declares that the real
property described in section I of Article II of this Declaration
is hereby subjected tc this Declaration and is and shall bhe held,

transferred, sold, conveyed, used, occupled and mortgaged or

LI E T eI

L Geoma,&hemk&eﬁowﬂ] i
_ Flle affcmf’dzr;of D5

af ‘—H &mmq X

b e o e e e et e T SR SN RN AR L L T

ScECELES UESCAUR TS S A b5 T EITTTTET T L accae e T L T



%

Py,

, \hzg PATR

otherwise encumbered subject to the protective covenants, ‘
restrictions, esasements, assessments and liens (sometimes referred
to herein collactively as "covenants and restrictions!) hereinafter
set forth: and Declarant further hereby &eclares that such otper
real property as may later be subject to this Declaration pursuant

to the provisions of article IX hereof, shall,:from and after the

filing of record of a supplementary declaration as described in

gaid Article IX, be held, tranaferred, sold, conveyed, used,
occupled and mortgaged or otherwise encumbered subject to the

provisions of this Declaration which ars specified in such

supplementary declaration. Every grantee of any interest in such

real pfoparty now or hereafter made subject to this Declaration, by
acceptance of a deed or other conveyance of such interest, whether
or not it shall be 8o expreésed in any such deed or other
conveygncé, whether or not such deed or other conveyance shall be
signed by such person and whether or not such persen shall
otherwise consent in writing, shall take subject to this
Declaration-and to the terms and conditions hereof and shall be
geemed teo havs'assentad to sald terms and conditions.

' ARTICIE I

DEETNITIONS

section 1. Definitions. The following words when used in this

Declaration or any supplementary declaration (unless the context
shall prohibit) shall have the following meanings:

(a) "LAKE ARROWHEAD" shall mean and refer to that cartain
community known as LAKE ARROWHEAD which is being developed on real
property now owned by Declarant in Cherokee County, Georgia,
together with such additions thereto as may from time to time be
designated by Declarant.

(b) "Common Properties" shall mean and refer to those
recreational and other common facilities in LAKE ARROWHEAD, such as
a clubhouse complex, golf course, lake, éhrks, playgrounds, picnie
areas, greenbelts, walkways, open spaces and roads, which are
designated from time te time by Declarant for the nonexclusive use
and enjoyment of the residents of LAKE ARROWHEAP.
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(c) "Lot".shall mean and refer to any numbered ﬁlot of
land comprising a single dwelling site designated on any plat of
survey recordéd in the Office of the Clerk of the Superior Court of
Cherckee County, Georgia now or hereafter made subject to this
beclaration.

(d) "Improved Lot" ghall mean and refer to any lot
improved with a completed residential home.

(a) ﬁProperty owner'" shall mean and refer to the record
owner, whether one or more persons, of the fee simple title to any

lot, excluding hdwever, those persons who shall have such interest

merely as security for the performance of an obligation.

(£) "Personﬂ shall mean and refer te a natural person, as
well as a corporation, partnership, association, trust or other
legal entity. -

{g) "Family Unit" shall mean a natural person, his.or her
spouse, and.all their ummarried children under twenty-one (21)
years of age residing with them.

' (h) "Mortgage" shall include chattel mortgage, bill of
gsale to securs debt, deed to secure debt, deed of trust and any and
all other similar instruments given to secure the payment of an
indebtedness,

(1) "“Declarant" shall mean and refer to Purcell Co.,
Inc., a belaware corporation, its successors and assigns.

(1) "Lake Arrowhead Yacht & Country Club® sh&ll mean and
refer to Lake Arrowhead Yacht & Count;y ¢lub, Inc., a Georgia
corporation, its successors and assigns, or any other person to
whom Declarant may from time to time assign the responsibility and
authority of operating and maintaining the Common Propertles of
LAKE ARROWHEAD. ‘

(k) ‘"asgsociation! shall mean and refer to Lake Arrowhead
Property Owners Associatien, Inc.,Aa nonprofit Georgia corporation,
its successors and assigns. -

] {1) The use of the masculine pronoun shall include the
neuter and feminine and the use of the singular shall include the

plural where the context so requires,
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ARTICLE IT )

PROPERTY SUBJECT TQ THIS DECLARATTION

gSection 1.  Provperty Hereby éubﬁectéd to this Declaration. The

real property which is, by the recording of this Declaration,
subjedted to the covenants,.resﬁrictions, easements, assessme;ts
and liens hereafter set forth and which, by virtue of the recording
of this Declaration, shall be held, transferred, scold, conveyed,
uged, occupiled and mortgaged or otherwise encumbered subject to
this Declaration 1s as follows:

Unit 2: TLake Arrowhead, Unit 2, Phase 1, according to the map or

plat thereof, recorded April 3, 1273, in Plat Boock 9, Pages 17-30,
inclusive, in the records of the Clerk of the SBuperior Court of

_Cherokee County, Georgia,

Unit 2: Resubdivision of a Portion of Lake Arrowhead, Unit 2,
Phase 1, accoxrding to the Map or Plat thereof, recorded
September ‘10, 1573, in Plat Book 9, Pages 63-65, inclusive, in the
records of the Clerk of-the Superior Court of Cherckee Cdunty,
Georgla.

Unit 3: TLake Arrowhead, Unit 3, Phase 1, according to the map or
plat thereof, recofded Janwary 25, 1973, in Plat Book 9, Pages
1-16, inclusive, in the records of the Clerk of the Superior Court
of Cherckes County, Georgla,

Unit 4: Take Arrowhead, Unit 4, Phase 1, according teo the Map or
Plat thereof, recorded May 5, 1973, in Plat Book 8, Pages 34-47,
inclusive, in the records of the Clerk of the Superlor Court of
Cherokae County, Georgia.

Unit 5; Lake Arrowhead, Unit 5, Phase 1, according to the Map or
Plat thereocf, recorded July 27, 1973, in Plat Book 9, Pages 48-60,
inclusive, in the records of the Clerk of the Superior Court of
Cherokee County, Georgia,

Unit 9: ILake Arrowhead, Unit 9, Phase 1, according to the Map or
Plat thereof, recorded September 19, 1973, in Plat Book §,

Pages 68-74, inclusive, In the records of the Clerk of the Supexior
Court of Cherokea. County, Georgia.

Unit 10: Take Arrowhead, Unit 10, Phasze ), according to the Map or
Plat thereof, recorded September 10, 1573, in Plat Boeck 9,

Pages 61-62, inelusive, in the records of the Clexrk of the Superior
Court of Cherokee County; Georgia,

unit 20A: ZTake Arrowhead, Unit 20&, Phase 1, accozding to the Map
or Plat thereof, recorded June 5, 1978, in Plat Book 9,

Pages 137-138, inclusive, In the records of the Clerk of the
superior Court of Cherokee County, Georgia.

Section 2. Other Propertv. Oﬁij the real property described

in section 1 of this Article II is hereby made subject to this
Declaration; provided, however; Declarant resaerves the right to
subject other real property in IAKE ARROWHEAD to covenants and
restrictions as provided in Article IX hereof.
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ARTICLE ITI

COMMON PROPERTIES ¢

Section 1. oOwnership. The ownership of all the Common
Propeities,'including the faciliéies thereon, shall be exclusively
in the Declarant and no other person shall, by the racording ?f
this Declaration,. by the recording of the aforementicned plats of
survey or by any permissive use, have any ownarship interest in the
Common Properties. .

Section 2. Management. Declarant, as the owner of all of the
Common Properties, hereby assigns to Lake Arrowhead Yacht & Country
club the compleﬁe and sole control and authority to manage and

operate the Common Properties in such manner as it sees fit, )

including, but not limited to the right to formulate rules and

regulations regarding the use theraof, and, subject to the

' provisions of dection 3  of this Article III, the right to determine

the persons entitled to use the saﬁe. Declarant and TLake Arrowhead
Yacht & Country Club, Inc. shall only be required to expend monies
collected from assessments herein provided and collected as
separate fees for the actual use of Common Properties for the
gecurity, management, operation and maintenance of Common
Properties, and Declarant shall not be responsible or liable for
inadequate-financial resources necessary for the reasonable
gecurity, management, operation or maintenaqce of said Common
Properties. . Notwithstanding the foregoing, in any fiscal year in
which Declarant, at its sole option and discretion, advances monies
for the security, management, operation or maintenance of Common
Properties in excess of assessment and fee monies collected, such
advances shall be recoverable by Declarant in any subsequent fiscal
year. A proposed annual budget for the security, management,
operation and maintenance of the Common Proparties shall be
prepared by Declarant and submitted-to Association within thirty
{30) days prior to the‘end of each fiscal year. The Association
shall have ten (10} days froﬁ receipt of said budget in order to
fecommend suggested budget revisions or alterations which shall be
advisory in nature, Prior to the éommencement-of the fiscal year,
Declarant shall provide Association with a final annual budget.
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An éccountinq review shall be provided by Declarant to the
Association within thirty (30) days of the end of each fiscal
quarter, and Declarant shall proéide for such review a profit and
loss statement compared te budget.

i’

Section 3. Use a nioyment. The Property Owner of a lot now

' or hereinafter subjected to the assessments and liens for

nonpayment thereof set forth in Article IV hereocf shall, upon the
payment of an initilation fee of $1,000.00, automatically become a
member of the Lake Arrowhead Yacht & Country Club and such Property
owner and the Fanily Unit of such Property Owner shall have the

privilege to use and enjoy the Common Properties, In the event

"that more than one person shall own an interest in any such lot at

any given time, such membership shall ba exercised by only one of
such persons designated by all of such persons who own an interest
in the lot and only such designated person and his Family Unit
shall have the privilege to use and enjoy the Common Propertles.
If the Property Owner of any such lot is other than a nagural'
person, then the natural fezson designated by such Property Owner
shall be a member of Lake Arrowhead Yacht & Country club, and such
designated person and his Family Unit shall have the privilege to
use and enjoy the Common Properties. If the same person(s) shall
be the Property Owner of more than one lot at any given time which
such person(=) shall have purchased directly from Declarant, then,
for each such lot more than one so owned by suph person(s) which is
subject to the assessments and lien for nonpayment thereof set
forth in Article IV hereof, such person(s) shall be entitled to
designate one natural person who, upon the payment ef an initiation
fee of $1,000.00, shall become a member of tha Iake Arrowhead Yacht
& Country Club, and such designatéd person and his Family Unit
shall have the privilege to use and.enjoy the Common Proper;ies S0
long as such lot remains subject to said assessments and lien for '
nonpayment thereof and so long as such person{s) continues to own
such lot. A Property Owner shall follow the procedures established
from time to time by the Lake Arrowhead Yacht & Country Club in
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designating the natural person who is to be a member of the club
where the Property Ouner is more than one persen, othér than a
natural persoﬁ, or where the Proﬁerty Owner is the owner of more
than one lot purchased directly from Declarant. Further, a
Property Owner shall follow the procedures established from time to
time by the Lake Arrowhead Yacht & Country Club in designating the
appropriate Family Unit which shéll be entitled to use and enjoy
the Common Bropertiss under the foregoing provisions of this
Section.

gection 4. Duration of Membership. Any person, irrespective

of whether or not such person is a Property Owner, who becomes a

member of Lake Arrowhead Yacht & Country Club by whatever means
shall not thereby acquire agy ownership Interest in Lake Arrowhead
Yacht & COuntry Club or the Common Properties. Further, membership
in Lake Arrowhead Yacht & Country club sghall run with the title to
the lot and in the event of the conveyance of a lot to another
Property Owner, the membe;ship of tha former Proparty Owner in ILake

Arrowhaad Yacht & Country Club by virtue of the ownership of such

" lot shall pass to the new Propexty owner upon wriften notice of

such event te the Lake Arrowhead Yacht & Country Club by the new

Property Owner. Provided, however, Lake Arrowhead Yacht & Country

Cclub shall not be required to honor guch written notice unless and
until the new Property owner shall furnish to Lake Arrowhead Yacht
& Country Club a copy of his deed or other conveyance as the sane
appears of record, evidencing his owmership of such lot. Provided
further, unless said initiation fee of $1,000.00 shall have besen
paid by a former Property Owner with respect to such lot for
menbership purposes, such new Property Owner shall not become a
menber of the Yake Arrowhead Yacht & Country Club unless and until
such initiation fee is pald to the Lake Arrowhead Yacht & Country
Club by such new Property Owner. Notwithstanding the foregoing
requirement to pay said $1,000.00 initiation fee, Declarant héreby
acknowledges that all present Property Owners have previously paid
or had their respective initiatien fee waived with respect to their

currently owned lot,
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Section 5. Suspension of Membership. Lake Arrowhead.%hcht &

Country 01ﬁb shall have the right to suspend the privilege to usa
and enjoy the Common Properties in respect to any lot for which any
assessment, or any portion thereof ig delinguent, whether thg
personal obligation to pay the same is that of the present Property
Owner or a previous Property Owner, or for the. infraction of Lake

Arrowhead Yacht & Country Club's rules and regulations.

gection 6. Charges Other Than Asgessments. In addition to the
assessments provided for in Article IV hereof, the payment of which
are not dependent on actual use of the Common Properties, Lake

Avrowhead Yacht & Country Club shall have the right to charge, and

change from time to time, separate fees for actual use of

particular facilities or portionz of the Comumon Properties.

ARTICIE IV

ASSESSHMENRTS

Section 1. Creation of the Tien and Pexsonal Chligation for

Assessments. Each lot now or hereafter subjected to this
Declaration is subject to a lien and permanent charge in favor of
Lake Arrowhead Yacht & Country Club for the annual assessments set
forth in Section 2 of this Article IV. Fach such assessnment,
together with such interest thereon and cost of collection thereof
as hereinafter provided, shall be a permanent charge and cogtinuing
lien upon the lot against which it relates, and shall alsoc be the
joint and several personal obligation'of each Property Owﬁer of
such lot at the time the assessgment fell due, and sach such
Property Owner hereby covenants, and by acceptance of a deed or
cther conveyance therefor, whether or not_it shall ke so expressed
in such deed or other conveyance, shall be deemed to covenant and
agree to pay the same to Lake Arrowhead Yacht & Country Club as and

when due. -

Section 2. Amount of Asseggments., For the calendar year 1993,
the annual assessment payable to Lake Arrowhead Yacht & country.
club shall-bhe $402,00 for each Lot and each Improved Lot now or
hereafter made subject to this Declaration. For the calendar year
1594, the annual assessment payable to Lake Arrowheag Yacht &
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Country Club shall be $576.00 for each Lot and $672.00 fox each
Improved Lot now or hereafter made subject to this Declaration.
Such amounts shall also be the respective base amount of the annual

asgessment which shall be payable to Lake Arrowhead Yacht & CPuntry

Club for each such Lot oxr Improved Lot for future years. Such hase

amount may, however, be increased percentage-wise (rounded to the

nearest dollar) by TLake Arrowhead Yacht & Country Club in the same
amount as any percentage increase in the cost of living subsequent
to December 31, 1994, as established by the Consumer Price Index as
determined by t?e U.8, Department of Labor. Should the publication

of such index be discentinued, then the foregoing escalation

formula shall be computed upon the basis of a comparable successive

index publishea by the U.8. Govermment. Unless otherwise increased

by an amendment to this Declaration in the manner specified in

‘Section 2 of Artiecle X hereof, the annual asgsessment on any Lot or

Improved Lot now or hereafter subjected to this Declaration shall
not be increased above the amounts herein speclfied.

Section 3. Date of Commencement of Annual Assessments: Due

Dates. Except as otherwise provided in Section 4 of this Article
IV, the annual assessments provided for in this Axrticle IV shall
commence and be due and payable to Iake Arrowhead Yacht & Country
club as to each Lot conveyed by Declarant te a FProperty owner on
tHe date of each such conveyance, and shall change in amount or
commence as appllcable to each Improved Lot on the first day of the
month following the completion of censtruction of a residential
home upon said lot. The first annual assedsment payable to Lake
Arrowhead Yacht & Country Club shall be adjusted according to the
number of days remaining in the calsndar year following the date of
coenveyance or following the first.day of the month after éompletion
of the aforesaid residential home., -Except for that portion of each
such adjusted assessment payable to the Lake Arrowhead Yacht &
Country Club as may be attributable to the numbér of days remaining
in the month of conveyance of a Lot which shall be payable to the
Take Arrowhead Yacht & Country Club at the time of such conveyance,
each such adjusted assessment shall be paid by ?he P;operty Qurner
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to the Lake Arrowhead Yacht & Country Club in equal menthly
installments commencing on the first day of the month following
such conveyance. The Lake Arrowhead Yacht & Country clup shall
determine in accordance with the foregoing formula the amount‘of
annual assessment payable to the Lake Arrowhead Yacht & Country
¢lub against each Lot and Improved Lot and if different from the
assessment for the preceding year, shall gend written notice of
same to every Property Owner subject thereto at the beginning of
each annual assessment period. One-twelfth {1/12) of the annual
assassment for Fach Lot or Improved Lot shall become due and

payable on the first day of each month during the assessment period

and shall be paid to the Lake Arrowhead Yacht & Country Club when

due without further notice. Upon request, Lake Arrowhead Yacht &
Country club will furnish to any Property owner liable for any such
assessment a certificate in writing setting forth whether the same
has been paid. Such certificate shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

Section 4. Exempt Property. All Common Properties, including

any lot which may be designated for use as such by Declarant, shall
be exempt from the assessments, charges and liens created herain.
Each 1ot or Improved Lot which is now or hereafter made subject to
this Declaration shall be exempt from the assessments, charges and
iiens created herein while owned by Declarant. Further, if any
person(s) shall be the Property Owner of more than one lot at any
given time which lots such person{s) shall have purchased directly
from Declarant, then so long as such lota are so owned by such
Property Owner, Daclarant may stipulate and agree that for a periled
not to exceed 36 moﬁths only one of such lots (as selected by such
Property Owner) shall be subject to the assessments, charges and
1iens created herein. In such event, it shall be with respect to
such lot that such Property Owner shall be entitled to become a
menmber in the Lake Arrowhead Yacht & Couﬁtry ¢lub and with respect
to which such Property Owner and his Family Unit shall have the
privilege to use and enjoy the Common Properties as provided in
ayticle TIT hereof., Provided, however, should such ?roperty awner

- 10 -
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desire to designate a natural person to become a member of the Lake
arrowhead Yacht & Country Club with respect to any one or more of
such other exempt lots so owned 5y such Property Owner, then, in
that event, any such lot with respect to which such membership
shall be exercised shall become.subject to the assessments, éharges

and liens created herein upon notice thereof to Lake Arrowhead

" Yacht & Country Club by such Property Owner and upon the payment of

the aforesaid initiation fee with respect to such membership.
Provided, further, any lot owned by a Property Owner, which is not

subject to the assessments, charges and liens created herein

" because of the exemption provided under this Section for multiple

llot ownership, shall automatically become subject to the

assessments, charges and liens created herein at the end of the
stipulated exemption period, or upon being conveyed by the Property
owner who purchased the lot directiy from Declarant to a riew

Property Owner., Provided, further, except for Declarant, each

Property Owner shall at all times be subject to the assessments,

charges and llens created herein with respect to at least ona lot
owned by such Property Cwner and the exemption provided under this
Section for multiple lot ownership shall not be otherwise
construed. In the event a Property Owner shall fail or refuse to
designate which of his lots shall be subject to the assessments,
charges and liens created herein, then Declarant shall have the
right to revoke the exemptlon which may have been granted with
respect to all or any part of the lots owned by such Property
owner. The word "lot! as used in Declaration shall mean and refer
to poth "Lots" or "Improved Lots" as herestofore defined.

Section 5. Effect of Non-Paymenit of Asgessment: The Personal

obligation of the Owner: The Iien: Remedigs of Lake Arrowhead Yacht

& Countrvy Club. If all or any portion of an assessment is not paid

on the date when due as hereinabove provided, then such unpaid

amount, together with such interest thereon and cost of collectiop

thereof as hereinafter provided, shall be a charge and continuing

1ien on the lot to which it relates, and shall bind such property
- 11 -
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in £he hands of the then Property Owner, his heirs, succeésors,
legal representatives, suécessorswin—title and assigns. Each
Property owner shall be liable for the'portion of each assessment
coming due while he is the Property Owner, and his grantee shall be
jointly and severally llable for such portion thereof as may be due
ané payable at the time of conveyance but without prejudice to the
rights of the grantee to recover from the grantor the amounts paid
by the grantee therefor.

Any such assessment, or portion thereof, not paid when due, as

hereinabove provided, shall bear interest from the due date at the

maximum legal rate allowable under Geoxrgia law, and Lake Arrowhead

Yacht & Country Club may bring legal action against the Praperty

owner (s} obligated to pay the same and/or foreclose its lien

against the let to which if relates. Such lien may be foreclosed
by Take Arrowhead Yacht & Country Club by-sﬁit, Judgment and
foreclosure in the same manner as ligns for the ipprovement of real
property. In either of such events, Lake Arrcwhead Yacht & Country
¢lub shall élso be entitled to recover attorney's fees in an amount
equal to the gréater of $250.00 or f£ifteen percent (15%) thereof,
and all costs of collection. ‘Each Property Owner, by his
acceptance of a deed or other conveyance to a lot, vests in Lake
Arrowhead Yacht & Country club the right and power to bfing all
actions against hin peréonally for the collection of such charges
as a debt and to foreclose the aforeséid lien in any appropriata
proceeding in law or in eguity. Declarant and Lake Arrowhead Yacht
& Country Club shall have the power to bid in the lot at any
foraclosure sala and to acguire, hold, lease, mortgage and convey
the same, No Property Owner may be relieved from 1iability for the
assessments provided for herein by non-use of the Common Properties
or by abandonment of his lot or otherwise.

section 6. Subordination of the Charges and Idiens to Mortoages,

(a} The 1iep and permanent cha;ge of the annual
assessment (together with interest thereon and costs of collection)
authorized herein with respect to any lot is hereby made .
subordinate to the lien of any first mortgage Qiaceq on such lot

- 12 =
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if, but.only if, all such assessments with respect to suck’ lot
having a due. date on or prior to the date such mortgage is filed
for record have been paid, The iien and permanent charge hereby
subordinated is only such lien and charge as relates to assesgments
or portions thereof having a due date subsequent to the date such
first mortgage is filed for record and prior te the satisfaction,
cancellation or foreclosure of such mortgage or the sale or
transfer of the mortgaged property pursuant to any proceeding in
lieun of foreclosura or the sale of transfer of the mortgaged
property pursuant to a sale undesr powsr contained in such mortgage.

(b} Such subordination is merely a subordination and

.shall not reliave the Property Owner of the mortgaged property of

his personal obligation to pay all assessments or portions thereof
which come due as'hereinabove provided: shall not relieve such
property from the lien and permaneﬁt charge pfovided for herein
(except to the extent a subordinated lien and permanent charge is
extinguished as a result of such subordination as against a
mortgagee or such mortgagea's assignee or transferse by foreclosure
or by sale or transfer in any proceeding in lieu of foreclosure or
by sale under power): and no sale or transfer of such property to
the mortgagee or to any other person pursuant to a decree of
foreclosure, or pursuant to'any other proceeding in lieu of

foreclosure, or pursuant to a sale under powex, shall relieve any

"existing or previous Property Owner of such property of any

personal obligation, to relieve such property ox the then and
subsequent Property Owners from liabillty for any assessment
provided fof hereunder coming due after such sale ox transfer.

{c¢) Notwithstanding the foregoing, Lake Arrowhead Yacht &
Country Ciub nay at any time, elither before or after any mortgage
orimortgages are placed on such property, walve, relinquish or
quit~claim in whole or in part the right of Lake Arrowhe&d Yacht &
Country Club to assessments provided for hereunder with respect ﬁo.
such property coming due during the period while such property is
or may be held by a mortgage or mortgagees pursuant to such =sale or
transfer.,

- 13 -
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ARTICIE ¥
PROPERTY OWNERS ASSOCTIATION

Section 1. Purposes. As hereinabove provided, Declarant shall

be the exclusive owner of all the Common Properties, including the
facilities thereon, and Lake Arrowhead Yacht & Country Club shall
have the exclusive authority to control, manage and operate the
Common Propertieg. At some time in the future, however, Declarant
may desire to convey certaln of the Common Properties or assign
certain responsibilities to a nonprofit corporation which will then

cantrol, manage and operate such Common Properties or perform such

responsibilities conveyed.or assigned to it; and it is for such

purposes that Declarant has caused the Association to be
incorporateﬁ. Although, as more fully provided in-Sectieon 4,
Article X hereof, the Declarant reserves the power to do so,
nothing contained in this Declaration shall be construed or implied
to require or otherwise obligate Declarant to convey any of the
Common Properties or assign any responsibilities to the
Associationl‘ Provided, however, in the event Declarant shall
convey any of the Common Properties or assign any responsibilities
to the Association, Declarant shall cause a reascnable amount of
the aforessald annual assessments collected by the Lake Arrowhead
Yacht & Country Club to he allocaﬁed and pald to the Assdeclation
for the purpose of enabling the Associatien to manage and operéte.
such Common Propertiles or perform such responsibilities. The
actual amount of any such allocation shall be based on tha average,
actual ﬁercentage of budget expenditurass attributable to such
Common Property over the three (3) year period immediately
preceding the conveyance. The Association shall only be
responsible for the condition of Common Property from énd after
acgquiring title to same and shall nét be responsible for the
condition of Common Property which occurred prior to such
conveyancea. Fugther, subject to such tafﬁs, conditions, provisions
and limiéations vwhich may be placed thereon by Declarant in
conveying the same to the Association, the Association shall also

- 14 -
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have the right to collect and use any fees which may be clarged in
connection with the actual use of any of the Common Properfies

which may be conveyed to the Associatian,

Section 2. Membership. The membership of the Associatiop
shall consist of such persons and be divided into such classes,
with such rights and characteristics as are set forth in the
Association's Articles of Incorporation or any amendments thereof,
which Artioles of Incorporation and amendments are and shall be
incorporated herein by reference as fully as if the provisions
thereof were set ocut completely herein.

Section 3. Meetings., All matters congerniﬁg meetings of the

" members of the Association, including the time within such and the

manner in which notice of meetings shall be given to membexs, and

the cquorum reguired for the transaction of business at such

. meetings, shall be as specified in the Articles of Incorporation or

By-Laws of the Assoclation.
ARTICLE VT

LAND USE RESTRICTIONS AND BUILDING REQUIREMENTS

Section 1., fZoning Clagsifications. All lets, tracts and

parcels of land hereby subjected to this Declaration shall be used
only as herein set forth and zoned, and such designated usage can
be changed enly by the approval of the Declarant as provided for
herein. All lots shall be used only for single family residential
use, except those lots whose uses are specifically indicated for
purposes other than single family as set forth herein. Also,
nothing contained in this Declaration shall be construed to prevent
Declarant from erecting and maintaining, or authorizing the
erection and maintenance of structures and signs for the
development and sale of property in LAKE ARROWHEAD. Each and every
one of the lots, tracts and parcels-of land hereby subjected to
this Declarant shall be improved, occupied and used for the
respective purposes and permitted uses as deslgnated for the
respective Units indicated in the Zoning Classifications set forth
in Exhibit "B" attached hereto and by reference made a part hereof.

- 15 -
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gection 2. subdividing Tots. No lot shall be subdivided, ox

its boundaxry lines changed, except with tha express written consent
of beclarant flrst had and obtained. However, Declarant hereby
expressly reserves the right to re-plat any lots shown eon any,
recorded plat prior to delivery of a deed therefor to a Property
owner to create a modified lot or lots. The covenants and
restrictions herein shall apply to each lot so created or revised
thereby. Notwithstanding the foregoing, Declarant may designate
multiple, contiguous lots as one lot for assessment and memberhip

purposes where such lots are utilized as a single homesite,

Secktion 3. Approval to Build. No house, garags, carport,
playhouse, outbuilding, fence, wall, swimming pool ox other.
structure shall be commenced, erected or maintalned upon any lot
subject to this Declaration, nor shéll any exterior addition teo,
change in or alteration of any of sald structures be made until
three (3) cemplete sets of the final plans and specificatlons
showing the nature, kind, shape, helght, materials, basic exterior
tfinishes and colors, location and floor plan thereof, and showing
front, side and rear elevations thereof, have been submitted to and
approved by the Declarant, or by the Daclarant and/or an
Architectural Review Committee comprised of Asscciation members
appointed by the Association and approved by the Declarant, as to
harmony of exterior design and general quality with the exlsting
standards of the neighborhood and as to location in relation to
gurrounding structures and topography. Further, before beginning
construction, the name of the builder must be submitted to and
approved by Declarant as to building experience and ability to
puild houses or other structures of the class and type of those
which are to be built at LAKE ARROWHEAD. Declarant shall act with
all reasonable promptness upon recéipt of such information to
approve or disapprove the same, and the.decision of Declarant shall

be final.

section_4. Building ILocation. Except with the express written
permission of Declarant first had and obtained, no house or portion
thereof, garage, carport, playhouse, outbullding or other structure

- 16 -
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shall be erected closer than ten (10) feet from the side lines of
any lot, twenty-five (25) feet from the rear line of any lot, and
twenty-five (25) feet from the ffcnt line of any lot. For purposes
of this provision, the front line of a lot shall be deemed to be
the lot line (or lines} which is contiguous to a street or road.
Notwithstanding the foregoing, the minimum set.back requirement for
lots backing up to water or golf courses shall be thirty (30) feet.

Section 5. Grading and Filling. ¥o lot. shall be graded or
filled unless such grading or £1illiing is approved in writing by
Deelarant and the Property Owner makes adequate provision for
erosion protection.

Section 6. Construction Period. Ko construction of any house

shall be commenced before complying with the provisions of Séﬁtion
3 of this Article VI. The exterior of any such housa must he
completed by and at the expense of-the Property Owner thersof
within twelve (12) months from the date on which the constructicn
thereof is commenced. Upon tha fallure or refusal cof any Property
owner to coﬁplete said construction within saild twelve (12) month
perlod, Peclarant may, after fourteen (14) days! notice to such
Property Owner, enter uponbsuch lot and complete such exterior
construction in aceordance with the plans and specifications
pertaining thereto. Such Property Owner shall be personally liable
to Declarant for the direct and indirect costs of such
construction, and the liability for such costs shall be a permanent
charge and lien upon such lot enforceable by Declarant as other

iiens for the improvement of real property.

Section 7. Temporary Structures, No house traller, boat
trailer, camper, mobile home, shack, tent or temporary building
shall be permitted on any lot; provided, however, house trailers,
temporary buildings and the like shall be permitted for
construction purposes during the construction periocd of houses Qr
as a real estate sales office of Declarant for the sale of
property. No garage, outbuilding or other appurtenant structure

shall be uged for residential purposes.

- 17 -
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Section 8. Building Materials. No lumber, brick, stohe,

cindex block, cﬁncreta or any other building materialis,
scaffolding, mechanical devises ér any other thing used for
building purposes shall be stored on any lot except for the
purposes of construction on such lot and shall not be stored on
such lot for longer than that length of time reasonably necessary
for the construction in which same ls to be used.

Section 9. Removal of Vegetation. Unless located within ten

{10) feet of a main dwelling or accessory buiiding oxr within ten
(10) feet of an approved site for such buildinq, ne trees, shrubs,

bushes or other vegetation having a trunk diameter of three (3}

inches or more shall be cut, destroyed or mutilated on any lot

except with the express written permission of Declarant first had
and obtained; provided,-however, that dead or diseased trees,
shrubs, bushes or other vegetation‘shall be cut and removed .
promptly from any lot by the Property Owner thereof after such dead
or diseased conditicn is ;irst brought to the attentien of
Declarant and permission for such cutting and rembval has been
obtained,

Section 10. Occupancy. Before any house may be occupied, it

mugt be completely finished on the extexlor in accordance with the
approved plans and specifications therefor.

Section 1l. Refuse, Containers for garbage or other refuse

shall be underground or in a screened sanitary enclosure which must
be compatible in appearance and location to the previously
senstructed house. Any such screened sanitary enclosure must
exceed in height by at least one (1} foot any garbage centainers
placed or to be placed thereon. All incinerators shall be approved

by Declarant before installation and use.

Section 12. Storage Tanks. No-exposed above-ground tanks will
be permitted for the storage of fuel or water or any other

substance, except that such tanks may be placed above-ground

- 18 -
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provided they are kept in a screened enclosure which must be
compatible in appearance and location to the previously censtructed
house. &Any such screened anclosﬁre must exceed in height at least
one (1) foot any such tank as may be placed therein. Storaga‘tanks ,
for propane or other explosive or otherwise dangerous material must
be situated in an approved container at a minimum of twenty-five
(25) feat from any new dwelling henceforth constructed on property
now or hereafter snbject to this Declaration.

Section 13. Trailers, Boats and Motor Vehicles. No mobile

nome, motor home, truck camper, traller of any kind, or boat shall

be kept, placed, stored or maintained on any lot without the prior

written approval of Declarant; and no metor vehicle shall be
constructed, reconstructed or repaired on any lot;lprovided,
howeﬁer, this provision shall not apply to emergency'repairs.
8ectioﬁ 14, Taundry. All drying of clothes must bhe done in an
area approved for that purposa by the Declarant, except that a
folding drying rack not more than four (4) feet in helght may be
placed at the rear of any lot, and shall be stored when not in use.

Section 15. Signs. No signs, billbeoards or advertising

structures of any kind shall be allowed on any lot, except with
written perm{ssion from Declarant; provided, however, Desclarant
regserves. the right to use such signs, billboards or advertising
structures as shall he reasonably necessary to provide for tha sale
of property.

Section 16. Animals and Pets. HNo livestock or animals may he

kept or permitted'on any lot, with the exception of dogs and cats
customariiy kept as domestic pets and which do not endanger the
health or, in the sole discretion of Declarant make objectionable
nolse or constitute a nuisance or inconvenience to owners of other
lots., ¥No ralsing, breeding, training or dealing in any animals
shall be permitted on any lot. No structure for the care, housing
or confinement of any animal shall be ma{ﬁtained so as to he
visible from neighboring property. Horseback riding shall be
1imited to approved equestrian.tr;ils.
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Section 17. Maintenance. All lots, together with the exterior
of all improvements located thereon, shall be maintained in a neat
and attractive condition by their respective Property Owners. Such
maintenance shall include, but shall net be limited to, painting,
repairing, replacing and caring for roofs, gutters, downspouts,
building surfaces, trees, shrubs, grass, walks'and other exterior
improvements. Upon the failure or fefusal of any Property Owner to
maintain his lot and the exterior of all imprévements located
thereon in a neat and attractive condition, Declarant may, after

fourteen (14) days' notice to such owner, enter upon such lot and

perform such exterior maintenance as Declarant, in the exercise of

itz sole discretion, may deem necessary or advisable. Such .
Property Owner shall be personally liable to Declarant for the
direct and indirect costs of such maintenance, and the 1iability
for such costs shall be a permanent charge and lien upon such lot
enforceable by Declarant in the same manner as cothexr liens for the
improvement of real property or by any other appropriate proceeﬁing
in law of in equity. Although notice given as herein provided
shall be sufficient to give Declarant the right to enter upoen such
lot and perform such maintenance, entry for such purpose shall be
only between the hours of 9:00 a.m. and 5:00 p.m. or any day except

Sunday.

Section 18. Hobbles and Activities. The pursuit of hobbles ox

sther activities, including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor
viehicles and other mechanlcal devises, which might tend to cause
disorderly, unsightly or unkempt conditions, shall not be pursued
or undertaken on any lot.

Section 19. Prohibited Activittes. Noxious or offensive

activities shall not be carried on ﬁpon any lot. Each Property
Owner shall refrain from any act.or use of his lot which could
reascnably cause embarrassment, discomfof%, annoyvance or nuisance
to the neighborhood.

- 20 -
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gection 20. Parking Requirements. There shall be a minimum of

two (2) automobile parking stalls of at least eight (8) feet by
eighteen (18) feet each for each single famlly residence
constructed on any lot or tract, Said two (2) parking stalls shall
be constructed entirely within the building setback area as defined
nerein, and at least one stall of same shall be sheltered.
Enclosures, shélters, screens and other improvements constructed
for the purpose of automobile parking and othexr vehicles shall be
attached to and a part of the structure of the house constructed on
any lot.

Section 21. Exterior Antennas. No exterior televisicn or

radio antennas of any kind shall be placed, allowed or maintained.

upon any lot, nor upon any structure thereon, without the prior
written approval and authorization of Declarant.

Section 22. Copstruction of Beoat Docks. No boat dock, pilings

or bulkhead shallhbe placed on any lot without the prior written
consent and approval of Declarant, Any boat dock, pilings or
bulkheads coﬁstructed shall be constructed in such a manner as to
accommodate the mooring of vessels parallel to the shoreline only
and such beoat dock, pilings or bulkheads shall not extend or lie
into the water in such a manner or such a length so as to interfere
with navigation on such navigable waterway. All boat docks shall
be of parmanent finisﬁed construction, and no temporary or
make-shift type boat docks, shall be erected, placed or maintained
on said premises, nor shall any unfinished boat docks be used or
permitted to remain in such conditien. No automobile or other
tires shall be used as bumpers on docks or anywhere in IAXE
ARROWHEAD, either permanently or temporarily. No substantial
repaifs, construction or reconstruction of boats beyond those
normally and customarily personally performed by the owners of
pleasure boats generally shall be carried on or performed on any

residential boat dock. Ho cut or change'ln the shaoreline of any
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lake in ILARE ARROWHEAD shall be made, nor shall any boat canal be
dug or excavated, nor shall any f£ill be made in any lake or other
waters in LAKE ARROWHEAD, withou£ the prior written approval of the
Declarant. .
Section 23. Maintenance of Boat Docks. 21l docks and plers
will be kept in a clean, sightly and wholesome .condition. It is

required that Declarant approve all docks and piers in regard to

size, design and type to be used and placement on any lot in regard

. to location on the lot and proximity to the water. Permits and/or

approvals for the construction of boat docks and plers shall ke

issued only as the result of a thorough review of ‘complete and

detailed construction plans of the proposed structure.

Section 24. Operation of Boats. No vessel or beoat shall be

anchorad in any of the waters within LAXE ARROWHEAD or in waters

. adjacent to LAKE ARROWHEAD 8o that the same shall in anywises

interfere with navigation. No vessel, beat or person shall use any
waters in LAXE ARROWHEAD in any manner vhich would be in violation
of the rules and ragulations with respect to the use thereof
promulgated as hereinafter provided., Such rules and regulations
may place restrictions upon the speed of boats and vessels in all
or any part of such waters and upen the size and types of boats and
vessels permitted to navigate in such waters or any part thereof,
may regulate or prohibit anchorage in all or any part of said
waters, may regulate or prohibit watef skiing, skin diving,
swimming and fisﬁing in all or aﬁy part of such waters, and the use
thereof by ailrcraft, And may impose such othexr rules and .
regulations fﬁr the safety, protection and enjoyment of said waters )

as may from time to time be deemed necessary or desirable. The

aforementioned reasonazble rules and regulations may be, at the

“option of Declarant, promulgated and enferced by Declarant or Lake

Arrowhead Yacht & Country Club.
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gection 25. Vari;nces. Declarant may allow reasonable
variances and adjustments of the above and foregoing conditions and
restrictions set forth in this Article WI in order to overcome
practical difficulties and prevent unnecessary hardships in tpe
application of the regulations contained herein; provided, however,
£hat such is done in conformity to the intent and purposes hereof;
and, provided, also that in every instance such varlance or
adjustment will not be materially detrimental or injurious to other
property or improvements in the neighborhood. variances and
adjustments of height, size and setback requirements may be granted

hereunder. Declarant may also determine and allow in the

respective classifications of lots, additional uses which are of

the same character., In the avent theré shall be governmental
regqulations which conflict with or prevent works of construction or
improvements iﬁ the manner as reguired by the within regulafions,
thase circumstances shall be deemed fo constitute practical
difficulties justifying allowances of variances and adjustments of

sald regulations in order to prevent unnecessary hardship,

provided, however, that in every instances the varilance or

adjustment shall not be materially detrimental or injurious to
property or improvements in the naighborhood.

Section 26, Governmental Regulations. All governmentﬁl
building codes, health regulations, zoning restrictions and the
like applicable to the property now or hereafter made subject to
+his Declaration shall be observed. In the event of any conflict
between any provision of any such govermmental code, regulation or
restriction and any provision of this Declaration, the more
restrictive provision shall apply.

Section 27. Disclaimer of Liabilitx. Neither Declarant, nor
any person to whom Declarant shall agsslgn such function, shall be
rasponsible or liable in any way for the performance of any builder

or for any defects in any plans or specifications approved in
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accordance with the foregeing, nor for any structural or d%her
defects in any work done according to such plans and .

specifications. .
ARTTICLE VIT

SEWAGE DISPOSAYL, AND WATER SYSTEM

Owners of homes completed prior teo the completien of the
central sewage system and/or water system must make connecticn to
such systens within.thirty (30) days after completion of each such
system. No permits and/or approvals for the construction or
improvements on any lotz shall bhe granted or approved by Declarant

unless and untill the Property Owner desiring such approval shall

have made satisfactory financial arrangements with a licensed

plumber, approved by Declarant, for making connectiona from the
central sewer system and the central water system for such Property
owner's lot. The Proparty Owner of any unimproved lot which. is
served by a central sewage system and/or water system may be
required to pay to Declarant or its designee a monthly availability
charge with fespect to sewage and water until such time as a house
is constructed on such lot and the same is connected to such
system., If imposed, such a&ailability fee shall be payable monthly
in advance and the Property Owner shall be personally liable to
Declarant or its designee for the payment thereof and the liability
for such fees shall be a permanent charge and lieﬂ'upon such lot
enforceable by Declarant or its designee in the same manner as
other liens for the improvement of real property or by any other
appropriate pfoceeding in law or in equity.

ARTICLE VITY

EASEMENTS

Section 1. @General. Each lot now subjected to this

Declaration is and shall be subject*to those easements, if any,

shown or set forth on the recorded subdivision plat thereof,
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Section 2. Acgess. Without further assent or permit from

Declarant or any other person, the ownership of any lot now or
hereafter subjected to this Decl;ratioﬁ shall include automatically
the right to such use of the roads and streets within IaxE
ARROWHEAD as shall be reasonably necessary for ingress and egress
to and from any such lot and to and from the Common Properties.
Declarant reserves the right te promulgate rules and régulations

regarding the use of such roads and streets.

Saction 3, Utilities. There is hereby reserved to Declarant

without further assent or permit, the right, title and privilege of
a perpetual, alienable and assignable easement to construct,
.install, maintain and repair public and private, above or helow
ground level utilitles, ineluding but net limited to water,
sanitary and storm sewetrs, telephones,';elegraph and electriclty,
with the right of entry for purposes of inspection and repair,
over, through, upon, acrosg and under eéch and- every lot now or
hereafter subject to this Declaration. With respect to
diétribution lines and facilipies, this easement shall run an even
width of ten (10} feet along all front, rear and side lines of all
such lots. Fufther, t+hig easement shall be a general easement with
respect to service lines and facilities so as to permit the
location of such service lines and facilitles where necessary to
serve improvements on any such lot, By acceptance of a deed or
other conveyance to any such lot in respect to which this easement
is reserved, the Property Owner, for himself, his heirs, legal
representatives, successors-in-title and assigns, shall be deemed
to have walved any and all claims for damages, if any, by virtue of
the construction, installation, maintenance and repair thereof, ox
on account of temporary or other inconvenience caﬁsed thereby. The
exercise of this easement for the censtruction and installation of
any given utility shall not bar the further exercise of this

easement for the construction énd instaliation of other utilities.
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ARTICIE IX

QTHER PROPERTY

Section 1. Supplementary Declaryations. Without further assent

or permit, Declarant, for itself, its successors and assigns,

hereby reserves the right, exercisable from time to time, to extend

‘the scheme of +this Declaration to other real property developed as

a part of LAKE ARROWHEAD by filing for record a supplemental
declaration in respect to the property to be then subjected to this
Declaration.

Section 2. Other Declarations. Without further assent or

permit, Declarant, for itself, its successors and assigns, hereby

reserves the right, exerclgable from time to time, to subject the
other real property developed as p;rt of LARKE ARROWHEAD to other
declarations of covenants and restrictions, which other
declarations may provide for supplemental declaraticons thereto.

Section 3, TProvisions of Supplemental and other Declarations.

Any such other declaratlion (including any supplemental declaration
thereto) ma§ contain such modifications of the covenants and
restrictions set forth in this Declaration and such additional
provisions as may be neceésary to reflect the different character,
if any, of the pfcperty subjected thereto; provided further, unleas
effected by amendment in the manner provided in Section 2 of
Article X hereof, any such instrument shall not revoke, modify or
add +to the covenants and restrictions hereby made appiicabla to the
property described in Section 1 of Article IT hereof.
ARTICLE X
GEHERAT, PROVISTONS

Section 1. Duratien. The covenants and reétrictions of this

Declaration shall run with and bind the land, shall be and remain
in effect, and shall inure to the beénefit of and be enforceable by
Declarant, the Association or the Property Owner of any lot now ox

hereafter subject to this Declaration, their respective heirs,
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legal representatives, successors and assigns.for a perlo& of ten
(10) years from the date this Declaration isg filed for record in
the office of the Clerk of the Sﬁperion court of Cherokee County,
Georgila., Said covenants and réstrictions may be renewed and .
extended, in.whole or in part, beyond said peried for successive
periods not to exceed ten (10) years each if an agreement for
renewal and extension is signed (a) by Declarant, if it is the
ownher of any lots then subject thereto, (b) by at least fifty-cne
(51%) percent of the Property Owners whose lots are then éubject
thereta, and {c) by the then ownex(s) of the Common Properties
within La¥E ARRbWHEAD. No such agreement of renewal and extension
"shall be effective unless filed for record at least one (1) day
prior to the effective date of such renewal and extension. Every
purchaser or grantee of any interest in any property now or .
hexeafter mads subject to this Declaration, by acceptance of a deed
or other conveyance therefor, thereby agreeé that the covenants and
restrictions of this Declaration may be extended as provided in
this section.

Seaction 2. Amendment. The covenants and restrictions of this

Declaration may be amended at any time and from time to time by
Declarant without the consent of the Property Owners whose lots are
then subject thereto and without the consent of the owner of any '
portion of the Common Properties (if other than Declarant) if such
amendment does not adversely affect the rights of such Property
Owners or any such owner of any poftion of the Common Propertieé.
The covenants and restrictions of this Declaration may be amended
at any time and from time to time by an agreement signed by at
least fifty-one (51%) percent of the Property Owners whose lots are
then subject hereto; provided, hoﬁever, such amendment by the
Property Owners shall not be effective unless also signed by
Daclarant if Declarant is the owner of any lots then subject
thereto; provided, further, such amendment by the Property Owners
shall not be effective unless alse signed by the owner of any

portion of the
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Common FProperties if such amendment adversely affects the wlghts of
any guch owner of any portion of the Commen Properties. Any such
amendment shall not become effective until the instrument
evidencing such change has been filed foxr record in the office of
the Clerk of the Superior Court of Cherckee County, Georgia. ‘Every
purchaser or grantee of any interest in any property now or
hgreafter ﬁada subject to this Declaratien, by acceptance of a deed
or other conveyance therafor, thereby agrees that the covenants and
regstrictions of this Declaration may be amended as provided in this
Section.,

Section 3. FEnforcement. Enforcement of the covenants and

"restrictions contained herein and of any other provision hereof

ghall be by any appropriate proceeding at law or in equity against
any person or parsons violating or attempting to violate said .
covenants, restrictlons or other provisions, either to restrain
vislation, to enforce personal liability, or ?o recover damages, or
vy any appropriate proceeding at law or in equity against the land
to enforce any charge or lien arising by virtue thereof.
Appropriate enforcement proceedings may be instituted by Declarant,
the Association, or any individual Propertf owner. Any fallure by
Declarant, the Asscciation, or any Property Owner to enforce any of
said covenants and restrictions or other provisions shall in no
avent bé deemed a waiver of the right to do so theresafter.

Section 4. Assicmability of Powers and Disposition of Common

Properties. As hereinabeve provided, Declarant iz the exclusive
owner of all the Common Properties, including the facilitles
thereon, in LAKE ARROWHEAD, and Declarant has assigned to Lake
Arrowhead Yacht & couﬁtry Cclub, Inc. the complete and sole control

and authority to manage and operate the Common Properties, as well

. as collect assessments., Also, as nereinabove provided, Declarant

has reserved unto itself certain other rights, powers and
authority. Notwithstanding such foregoiny provisions of this

Declaration, Declarant hereby further reserves the right (i) to
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assign to Lake.Arrowhead Yacht & Ceuntry Club, Inc. all o£ any
portien of the rights, powers and authority herelnabove reserved
unto Declarané, (ii) to revoke, in whole or in part, any of such
rights, powers and authorlity (including the right to collect .
asgessments) hereinabove or hereinafter assigned by Declarant to
Lake Arrowhead facht & Country Club, Inc., {(iil) to assign and
revoke in whole or in part from time to time any of such rights;

powers and authority (including the right to collect assessments)

-to any other person or persons who shall manage and operate all or

any portion of the Commen Propertles under the name and style of

_Lake Arrowhead Yacht & Country Club, Inc., or otherwise, and (iv)

to assign in whole or in part any of such rights, powers and

.authority (including the right to collect assessments) to the

Assocxatlon. Further, Declarant reserves the rlght to dedicate to
Cherokee County, Georglia, or other appropriate governmmental
authority, all or any portion of the private roads and stweets and
utility systems in LAKE ARROWHEAD. Further, subiject to the
provisions of Sectlion 3 and 4 of Article IIT hereof, Declarant
reserves the rignht to give to the Association all or any portion of
the Commen Properties. By acceptance of this Declaration,
Association hereby agrees to accept all ox any portion of the
Common froperties if and when transferred or conveyed by the
ﬁeclarant to Association. Declarant and Association hereby .
acknowledge and agree that any and all prior agreements {(whether
express, implied or otherwise) by and between Declarant and the
Assoclation or lLake Arrowhead Yacht & Country €lub, Inc. and the
Associatlon are replaced by the terms and coﬁditions of this
Declaration and any such prior agreements are hereby made null and -
void. Furtﬂer, subject to the provisions of Section 3 and 4 of
Article IIX hereof, Declarant reserves the right to sell or lease
all or any portien of the Common Propertles to any person or

perscns, provided, however, in tha event of a sale, if such person

. or persons shall be other than the Association, Declarant shall,
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before consummating any such sale, give the Association a written
first refusal option to purchase the same at a price equal to the
price which the Declarant shall have been offered by the
prospective purchaser to whom Declarant desires to sell. The terms
of the offer to purchase toAtha Association shall be the same‘as
those contained in the offer of the prospectiv? purchaser. 'The
Association, within thirty (30) days after receiving notice
thereof, shall give Declarant written notice of its desire to
purchase in accordance therewith. If for any reasen the
Association falls +o sa notify Declarant eof its desire to purchase

in accordance therewith, or notifies Daclarant that it desires to

‘forego such option, then Declarant shall be free in all respects to

axecute and carry out the proposed sale.

Section 5. Severability. Whenever possible, eaéh provision of
this Declaration shall be interpreted in such manner as to he
ef#ective and valld, but if ény provision of this Declaration or
the application thersof to any persen or to aﬁy property shall be
prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any provision
which can be giveh effect without the invalid provision or
application, and to this end the provisions of this beclaration are
declared to beiseVerable.

Section 6. captions. The captlons of each Section hereof as
to the contents of each Section are inserted only for convenience
and are in no way to be construed as defining, limiting, extending
or otherwise modifying or adding to the particular Sections to
which they refer.

gectien 7. Right of Termination. (a) Each of the Declarations

of Covenants, Conditions and Restrictions described in Exhibit mav
hereto (the "Existing Declarations") will expire by its respective
terms within the calendar year 1993 if not previously renewed in
accordance with its terms on or prioxr to -the applicable renewal

date therefor. Declarant, as the ocwnex of one or more lots in each
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Unit of Lake Arrowhead described in sald Exhibit “A", and ‘as the
owner of the cémmon Properties, ?ust agree, in'addition to the
requisite number of Property Owners, to the extension, renewal and
amendment of each of the Existing Declaratiens, as herein provided,
in order for the same to be effective. In the event that any one-
or more of the Exlisting Declarationz is not extended, renewed and
amended, as hereln provided, in accordance with its terms on or
prior to the applicable renewal &ate therefor in order to prevaent
the subsequent expirafion thereof, Declarant may be unwilling teo

agree to the extension, renewal and amendment, as herein provided,

of any of the Existing Declarations. The applicable renewal date

varies from Unit to Unit. Consequently, and in order to afford the
Property Owners and the Assoclation as much time as.possible to
ebtaip the requisite number.of signatures of the Property Owners in
gach Unit to extend, renaw and amend the Existing Declarations as
herein provided, Declarant has executed this Declaratiﬁn expressly
subject to and conditioned upon the terms of this paragraph and

expressly reserves the right of revocation and termination

" hereinafter provided. Affixed hersto, as furnished to beclarant,

are the signatures of two-thirds {2/3) of the Property Owners in
Unit 3 of Lake Arrowhead. Declarant may hereafter, from time to
time, refile this Declaration with the signatures of P;operty
Owners for other Units in Lake Arrowhead described herein, or such
other documentation accompanying sald signatures as Declarant deems
appropriate, in order to extend, renew and amend the applicable
Existing Declaration(s), provided that the requiasite signatures are
furnished to Declarant in reasonable time and in proper form to
file the same of record prior to the applicable renewal date
therefor in order to prevent subsequent expiration of the
applicable Existing Declaration(s).” If any one of the Existing
Declarations is not duly renewed, extended and amended, as herein

provided, in accoxdance with its terms on or prior to the

applicable renewal date to prevent the subsequent expiration
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thereof, then Declarant shall have the absclute right, exércisable
in its sole discretion, to file in the 0ffice of the Clerk of the
Superior Court of Cherokee County, Georgia, on or before
December 31, 1953, a revocation of its agreement to the extension,
renewal and amendment of all of the Existing Deciarations, as
herein provided (together with and exprassly ilhcluding any
supplemental filings therefor as hereinabove provided) and the
termination thereof ("Termination Agreement'}, so that from and
after the date of filing of the Termination Agreement, the Existing
Declarations, ag extended, renewed and amended hereby (together
_with any supplemental filings therefor as hereinabove provided),
shall, individually and gollectively, be null and void and of no
force or effect. Neither the initial filing for record of this
Declaration ner Any supplemental filings as hereinabove provided'
shall constitute or be deemed to constitute any walver, release or
impairment of any kind of Declarant's rights to revoke its |
execution hereof and theraof and to terminate the same on the terms
and conditions set forth in this paragraph. If subsequent to the
filing for record of thils Declaration and on or prior to
December 31, 1993, no such Termination Agreement iz filed by or on
behalf of Declarant, then this Declaration shall remain in full
force and effect as to, and only as to, those Units of Lake
Arrowhead for which the Existing Declaration was duly renewed,
extended and amended hereby (or by any supplemental fiiings as
hereinabove provided) in accordance with the respective éarms
thereof and on or prior to the applicable renewal date in oxder to
prevent the expiration thereof, except, however, as to any such
ynit of Take Arrowhead in which revocationa of Property Ouwners are
duly filed on or before December 1, 1993, as provided in paragraph
.(b) below, and as. a result of such revocations the required
agreement of two-thirds (3/3) of the Property Owners in such Unit

. shall no longer be satisfied.
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(b) If by November 1, 1993, any one or more of the Eéisting
Declarations has not been renewed, extended and amended, as hereain
provided, in accordance with its tergs'on or prior to the
applicable renewal date therefor, each individual Property Ouwner
who had previously agreed to such renewal, extension and amendment
of the Ewisting Declaration applicablg to such’ Property Owner's lot
(or the Asscciatlon at the request and on behalf of such Property
owner) shall have the absolute right to file in the Office of the
clerk of the Superior Court of Cherckee County, Geoxgia, on ox
before December 1, 1393, a revecation of sald individual Property
_Owner's agreement to the extension, renewal and amendment, as
herein provided, of the Existing Declaration applicable to such
Prope&tﬁ Owner]s~lot. should the agreement of two-thirds (2/3) of
affectea Property Owners within a particular Unit requiéed to
renew, extend and amend the Exlsting Declaration, as herein-
provided, with respect to suchlUnit have previously been cbtained
on ox prior to the applicable renewal date therefor but shall no
longer be satisfied as a result of such individual Property Owner
revocations as aforesaid, then the Existing beclaration, as
renewed, extended and amended hereby, applicable to any such unit
without the then requisite agreement of two-thirds {2/3) of
affected Property Owners shall be null and void and of no force or
effact. HNothing contailned in this paragraph (b) shall supercede or
otherwise impair in any way Declarant's right to file the
Termination Agreement provided for in paragraph (a) of this Section
7 or otherwise entitle any Property Owner to revoke such owner's
agreement to such renewal, extension or amendment, 1f previously
given, except as provided in this paragraph (b).

IN WITNESS WHEREOF, Purcell Co., Inc., the Declarant aforesaid,
has executed this instrument under seal by and through its duly
authorized respective officers as of the day and yeﬁr first above

written.
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PURCELL; CO., INC,, Declarant,
Owner of the Common Properties,
and the Owner of the lots more
particularly described on
Exhibit v¢" attached hereto
and pade a part hereof.

By'! C:;;éz’g; (9%v
g, JR. <

ARTIS E.
President .

AGREED & ACKNOWLEDGED

WITNESS the hand and seal of the undersignmed as of this F/2
day of March, 1993-

IAKE ARROWHEAD PROPERTY ERS

ATTEST: 2 ' Asscmc.
J.ux,e.e_, k i By £ ;
JANICE K. HAWLEY & RAYMON E. HOBBS
Secretary

President

Siéned, sealed and deliverad
in the presence of:

] Z ; ﬁéﬁ“ﬁfﬁb, e O iaimte
Amofficial Wltness”‘£==:;f otary Public 7

. HY Commission Expire,s: et EE
MY COHMIESION BPIRES o

Ry
i Zi@“"ﬁ%ﬁ%
_ - ROJIIEITIL, 1938 ‘;’F\»%&ﬂiﬁ, L3

‘(NOTARIA'L SEAi)::Q; ;3}%%%@5?

B S P
The undersigned do hereby consent to, join in and agr'@é?é{g%ﬂé&\%

P
pound by the foregoing Declaration of Covenants, CQnditionéggﬁaﬁkmﬁﬁg@ :
Restrictions for Iake Arrowhead. %éﬁjﬁﬁgﬁ%&~

et -
WITNESS %he hand and seal of the undersigned as of this 3/5
day of March, 1993.

gigned, sealed and
delivered in the
presence of:

LAXE ARROWHEAD PROPERTY OWNERS
ASSOCTIATION, INC., as Attorney-
in-Fact for Each Praperty Owner in
Unit 3 of Lake Arrowhead Identifiled

#{Zziééizfiggzggéﬁiigé;¢ on Exhibit "D* attached heretg and
Unofficial WitneSs—T— nade a ﬁ- hereof.
045 "Xy -
@_mggﬁllpaﬁ-ﬁmm 9 -
otary 1ic RAYMONY E. HOBBS it

BY:
My Commission Expires: Pregident
MY COMMISSION EXBF&RES = ~
NGOVEMBER 18,1 ATTEST:

JANICE HAWLEY
Secretary
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EXHIBIT “Al
<

1. ©Declaration of Covenants, Conditlons and Restrictions' for Lake
Arrowhead - Unit 2, Phase 1, recorded in Book 140 at Page 584 of
the records of the Clerk of the Superior Court of Chercokee County,
Georgla, . .

2, Declaration of Covenants, Conditions and Restrictions for Lake

Arrowhead - Resubdivision of a Portion of Unit 2, Phase 1, recorded
in Book 150 at Page 134 of the records of the Clerk of the Superlor
court of Cherokee County, Georgia.

3. Declaration of Covenants, Conditions and Restrictions for Lake
Arrowhead - Unit 3, Phase 1, recorded in Book 139 at Page 547 of
the records of the Clerk of the Superior Court of Cherckee County,
Georgia.

4. Daclaration of Covenants, Conditlons and Restrictions for ILake
Arrowhead - Unit 4, Phase 1, recorded in Book 144 at Page 27 of the
records of the Clerk of the Superior Court of Cherckee County,
Georgla. -

- %, Declaration of Covenants, Conditions and Restrictions for Lake

Arrowhead -~ Unit 5, Phase 1, recorded in Book 147 at Page 638 of
the records of the Clerk of the Superior Court of Cherokee County,
Georgia.

6. Declaratien of Covenants, Conditions and Restrictions for Lake
Arrowhead - Unit 8, Phase 1, recorded in Book 149 at Page 500 of
the records of the Clerk of the Superior Court of Cherokee County,
Gaorgia.

7. Daclaration of Covenants, Conditions and Restrictiong for Take
Arrowhead -~ Unit 10, Phase 1, recorded in Book 150 at Page 173 of

the records- of the Clerk of the Superior Court of Cherckee County,
Georgia.
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*  EXHIBIT ¥B"
TO DECLARATION OF COVENANTS, CONDITIOHS AND RESTRICTIONS FOR
IAXE ARROWHEAD, UNIT 2, PHASE 1

¢

Zone R-8-2-1200 Residential -
Single Family - Two Story - 1200 Square Feet

Zone R-8-2-1200 Defined:

A. Improvements on each lot within this zone shall be used
exclusively for the purposes of a single family residence.

B. A residence within this zone shall be limited to a maximum
of two (2) stories In height wherein a second stoxry shall
be defined as any floor level which lies at an elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence,

C. The Declarant has the authority to set up additiomal
regulations as to the height and size reguirements for all
bulldings and structures within this zone including fences,
walls, gaves, trellises, copings and othexr Such surfaces,
projections and appendages as will visibly affect the
appearance of said buildings and structures.

D, A residence within this zone shall contain not less than
one thousand two hundred (1,200) square feet of fully
enclosed floor area devoted to living purposes. Sald floor

.area shall be exclusive of roofed or unroofed porches,
tarraces, garages,-carports and other outbuilldings and
shall be computed from faces of exterior walls. The ground
floor of sald residence mugt contaln at least one thousand
{1,000) square feet of fully enclosged floor area devoted to
living purposas.

E. Permits and/or approvals for the construction of
improvements on properties zoned R-S$-2~1200 shall be issued
only as a result of a thorough review of a complete and
detailed set of construction plans of the proposed building
by the Declarant {construction shall thereafter commence
only upen receipt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the following:

(1) sSite development plan, including dwxives, paths,
fences, decks, patics and all proposed improvements in
connection with such builiding.

{2) TLandscaping plan to include all trees, bushes and
varlous plantings, etec.

(3) complete and detailed construction plans and
specifications to include all exterior elevations,
materials to be used and colors.

F. The folloﬁing lots are Zoned R-S-2-1200 and shall be
improved oan in strict conformance with the definitions
and restrictions of that zoning classification:

Block 1: Lots 1-24, inclusive
Block 2: Lots 1-19%, inclusive
Block 3: Lots 1-40, inclusive
Block 4: Lots 1-53, inclusive
Block 5: Lots 1-65, inclusive
Block §: Lots 1-39, inclusive
Block 7: Lots 1-52, inclusive,
54-97, inclusive
. 99-119, inclusive
Block 8: Lots 1-16, inclusive
Block 5: ILots 1-22, 24-141, inclusive
Block 10: Lots 1-47, inclusive

63~67, 1inclusive
70-87, inclusive
Block 12: Lots 1-10, inclusive
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2. Zone iR-8~2-1400 Residential -

- ' Zone R-8-2-1400 Definad:

A.
i
B.
C.
- D.
. E.
&,
T
F.

e e 5 o ————— e SR P R

Single Family - Two Story ~ 1400 Square Feet

<

Improvements on each lot within this zone shall be used
exclusively for the purposes of a single family residence,

A realdence within this zone shall be limited to a maximum
of two (2) storles in height wherein a second story shall
be defined as any floor level which lies at an elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence’

The Daclarant has the authority to set up additional
requlations as to the height and size requirements for all
vulldings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of sald bulldings and structures.

A residence within this zone shall contain not less than
one thousand four hundred (1,400} square feet of fully
anclosed floor area devoted to living purposes. Said floor
arsa shall be exclusgive of rocofed or unroofed Eorchas,
tarraces, garages, carports and other outbuildings and
shall he computed from faces of exterior walls. The ground
floor of said residence must contain at least one thousand
(1,000) square feet of fully enclosed floor area devoted to
living purposss,

permits and/or approvals for the construction of
{improvements on properties zoned R-5-2-1400 shall ba issued
only as a result of a thowrough review of a complete and
detailed set of construction plans of the proposed building
by the Declarant (construction shall thereafter commence
only upen receipt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the following: .

(1) Site development plan, including drives, paths,
. fences, decks, patios and all proposed improvements in
connection with such bullding. .

(2) Landscaping plan to include all trees, bushes and
various plantings, etc.

{3) Complete and detailed construction plans and
. speairfications to Iinclude all exterior elevations,
materials to ba used and colors.

The following lots are zoned R-S~2-1400 and shall be
improved onli in strict conformance with the definitions
and restrictiens of that zoning classification:

Block 10: Lots 48-53, inclusive,
60, 61,

88-90, inclusiwve

_ 85-97, inclusive

Block 12: Lote 11-20, inclusive
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TO DECLARATION COF COVENANTS,
RESUBDIVISION OF A PORTION OF UNIT 2,

(429, 282

EXHIBIT "BY
CONDITIORS AND RESTRICTIONS FOR
PHASE 1, LAKE ARROWHEAD

¢

Zone R-85-2-1200 Residential -
Single Family - Two Story - 1200 Sguare Feet

Zene R-8-2-~1200 Defined: ‘

A.

B.

Improvements on each lot within this zone shall be used
exelusively for the purposes of a single family residence.

A residence within this zone shall bhe limited to a maximum
of two (2) stories in helght wherein a second story shall
be defined as any floor level which liés at an elevation of
more than five (Si feet but less than twelve (12) fest
above any other floor level within the same residence.

The Declarant has the authority to set up additional
regulations as to the height and size requirements for all
buildings and structures within this zcne including fences,
walls, eaves, trellises, copings and othex such surfaces,
projections and appendages as will visibly affect the
appearance of said buildings and structures.

A residence within this zone shall contain not less than
one thousand two hundred (1,200) sguare feet of fully
enclosed floor area devoted to living purposes. Said floor
area shall be exclusive of roofed or unroofed porches,
terraces, garages, carports and other outbuildgngs and
shall be computed from faces of exterior walls. The ground
floor of said resldence must contain at least one thousand
{1,000) square feet of fully enclosed floor area devoted to
living purposes.

Permits and/oxr approvals for the construction of
improvements on properties zoned R-§~2-1200 shall be issued
only as a result of a thorough review of a complete and
detailed gat of construction plans of the proposed building
by the Declarant (construction shall thereafter commence
only upeon receipt of written approval by the Declarant).
plans submitted to the Declarant for approval shall include
the following:

{1y Site development plan, including drives
fences, decks, patios and all proposed
connection with such building.

paths,
mprovements in

(2} Landscaping plan to include all trees, bushes and
various plantings, etc.

(3) Complete and detailed construction plans_and
speclfications to ineclude all exterior elevations,
materials to be used and colors.

Tha following lots are zoned R-S-2-1200 and shall he
improved only in strict conformance with the definitions
and restrictions of that zoning classification:

Block 8: Lots 2-20, inclusive
Hlock 9: TLots 20-22, inclusive
35-48, inclusive
115-117, inclusive
-3 -
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Zone R-S-2-1400 Rezldential - \L\?-g
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gingle Family - Pwo Story - 1400 Square Feet
Zone R-85-2-1400 Defined:

A,

B.

¢

Improvements on sach lot within this zone shall be used
exclusively for the purposes of a single family residence.

A residence within this zone shall be limited to a maximum
of two (2) stories in height wHersin a second story shall
be defined as any floor lavel which lies at an elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence.

The Declarant hag the authority to set up additional
requlatione as to the height and size requirements for all
bulldings and structures within this zéne ineluding fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of said builldings and structures.

2 residence within this zone shall contain not less than
one thousand four hundred (1,400) square feet of fully
enclosed floor area devoted to living purposes. Said floor
area shall be exclusive of roofed or unroofed Eorches,
terraces, garages, carports and other outhuildings and
shall be computed from faces of exterior walls. The ground
floor of saild residence must contain at least one thousand
(1,000) square feet of fully enclosed floor area devoted to
living purposes.

Permits and/or approvals for the construction of
improvements on properties zoned R-5-2-1400 shall be issued
only as a result of a thorough review of a complete and
detailed set of construction plang of the proposed building
by the Declarant (construction shall thereafter commence
only upon recelpt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the following: :

(1} site development plan, Including dxilves, paths,
- fences, decks, patlos and all proposed improvements in
connection with such building.

(2) Landscaping plan to include all trees, bushes and
varicus plantings, etec,

(3) Complate and detailed construction plans and
specifications to include all exterior elevations,
materials to be used and colors. :

The fellowing lots are zoned R-8-~2-~1400 and shall be
improved onl{ in strict conformance with the definitions
and restrictions of that zoning classification:

Block 5: Lot 1 '

Block 7: Lots 35-37, inclusive

. 42-54, inclusive

Block 8: Lots 1
21-25, inclusive

Block 9: Lots 23-28, inclusive
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EXHIBIT “B"

70 DECLARATION OF COVENANTS CONDITIONS ARD RESTRICTIONS FOR

TAKE ARROWHEAD, UNIT 3, PHASE 1

< 1, %one R-8§-2-1200 Residential -
- single Famlly - Two Story - 1200 Square Fest

Zone R-8-2-1200 Deflned:

A.

B.

Improvenments on each lot within this zone shall be used
exciusively for the purposes of a single famlly residence.

A residence within this zone ghall be limited to a maximum
of two (2) stories in height wherein a second story shall
be defined as any filcor level which lies at an elevation of
more than five (5) feet but less than twelve (1L2) feet
above any other floor level within the same residence.

The Declarant has the authority to set up additional
reiulations as to the height and size requirements for all
pulldings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of said bulldings and structures.

A residence within this zone shall contain not less than
one thousand twe hundred (1,200) sguare feet of fully
enclosed floor area devoted to living purposes. 8aid flooxr
area shall be exclusive of roofed or unroofed porches,
terracea, garages, carports and other outbuildings. and .
shall ba compufed from faces of exterior walls., The ground
floor of sald residence must contain at least one thousand
{1,000) sguare feet of fully enclosed floor area devoted to
living purposes, .
Permits and/or approvals for the construction of
improvements on propertles zoned R-5-2-1200 shall be issued
only as a result of a thorough review.of a complete and
detailed set of construction plans of the proposed- building
by the Declarant (construction shall thereafter commence
only upon receipt of written approval by the Declarant),
Plans submitted to the Declarant for approval shall include
the following:

(1) Site development plan, including drives, paths,
fences, decks, patios and all proposed improvements in
connection with such building.

{2) Iandscaping plan to include all txees, bushes and
various plantings, etec.

{3) Complete and detailed censtyuction plans_and
specifications to include all exterior elevations,
matarials to be used and colors.

The following lots are zoned R-8-2~1200¢ and shall be
improved only in strict conformance with the definitions
and restrictlions of that zoning classification:

Blogk
Block
Block
Block
Block
Block
Block

Block
Block
Block

Lots 1-37, inclusive
Lets 1-27, inclusive
Loks 1-7, inclusive
Lota 1-13, inclusive
Lots 1-10, inclusive
Lots 1-116, inclusive
Lots 1-12, inclusive
14-182, inclusive
Iots 1-109, inclusive
Lots 1-11, inclusilve
lots 2-4, inclusive
44-46, inclusive
48, 52, 53, -
86-90, inclusive
Block 123 Loks 1-38, inclusive
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Zone R=§~2-2000 Residential -
Single Family ~ Two Story - 2000 Square Feet ¢

Zone R-8-2-2000 Defined:

A. Improvements on each lot within this zone shall be used
exclusively for the purposes of a single family residence.

B. A residence within this zone shall be limited to a maximum
of two (2) stories in height wherein a second story shall
be defined as any floor level which lies at an elevation of
mors than five (B} feet but less than twelve (12) feet
above any other floer level within the, same residence.

¢. The Declarant has the authority to set up additional
requlations as to the height and size regquirements for all
bulldings and structures within this zone including fences,
walla, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of sald buildings and structures.

D. A residence within this zone shall contain not less than
two thousand (2,000) square fest of fully enclosed floor
area devoted to living purposes. Sald floox area shall be
exclusive of roofed or unroofed porches, terracas, garages,
carports and other outbuildings and shall be computed from
faces of exterier walls, The ground floor of said
residence must contain at least one thousand fiva hundred
(1,500) scquare feet of fully enclosed floor area devoted to
living purposes.

E. Permite and/or approvals for the construction of
improvemants on propertiss zoned R-8-2-2000 shall he lssued
only as a result of a thorough review of a complete and
detalled set of construction plans of the proposed bullding
by the Declarant (construction shall thereafter commence
only upon receipt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the' following:

{1} site development plan, including drives, paths,
fences, decks, patios and all proposed lmprovements in
connection with such building.

{2} landscaping plan to include all trees, bushes and
various plantings, etc.

(3) complete and detailed construction.plans and
specifications to include all exterior elevations,
materials to he usad and colors.

F. The following lots are zoned R-8-2-2000 and shall be
improved'oan in strict conformance with the definitions
and restrictlons of that zoning classification:

Block 11: Lots 1, )
5~19, inclusive
21-43, Ilnclusive
47, 49, 51,
54~76, inclusive
78-85, inclusive
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TON OF COVENANTS, COXDITIONS AND RESTRICTIONS FOR
TAKE ARROWHEAD, UNIT 4, PHASE 1

¢

1. Zone R-S-2-1200 Residential -
single Family ~ Two Story —~ 1200 Square Feet

Zone R-5~2-1200 Defined:

A.

B.

e asl

i

Improvements on each lot within this zone shall be used
exclusively for the purpeses of a single family residence,

2 residence within this zone shall be limited to a maximum
of two (2) stories in height vherein a, second story shall
pe defined as any floor level which lies at an elevation of
more than five (5} feet but less than twelve (12) feet
above any other floor level within the same residence.

The Declarant has the authority to set up additional
yeculations as to the height and size requirements fox all
bulldings and structures within this zone including fences,
walls, saves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of sald buildings and structures.

A residence within this zone shall contain not less than
one thousand two hundred (1,200) square feet of fully
enolosed floor area dsveted to living purposes, Sald floor
area shall be exclusive of roofed or unroofed poxrches,
terraces, garages, carports and other outbuildﬁngs and
shall be computed from faces of exterlor walls. The ground
floor of said residence nmust contain at least one thousand
{1,000) square feet of fully enclosed floor area devoted to
living purposes.

permits and/or approvals for the construction of :
improvements on properties zoned R-5-2-1200 shall be issued
only as a result of a thorough review of: a complete and
detalled set of construction plans of the proposed building
by the Declarant (construction shall thereafter commence
only upon recelpt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the following:

(1) Site development plan, including drives, paths,
fences, dacks, patios and all proposed improvements in
connection with such building.

(2) Landscaping plan to include all trees, bushes and
variocus plantings, ste.

(3) complete and detailed construction plans and
specifications to include all exterior elevations,
materials to be used and colors.

The following lots ars zoned R-~5-2-1200 and shall he
improved onl{ in strict conformance with the definitions
and restrictions of that zoning classification:

Lots 1-15, inclusive
31-33, inclusive
79-91, inclusive
101-171, inclusive
lal; 1821
215-223, inclusive
226-235, inclusive
238~2583, inclusiva
260-263, inclusive
268-271, inclusive
275-289, inclusive
311-315, inclusive
416-420, inclusive

- -
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5., Zone R-§-2-1400 Resldential -
Single Family - Two Story - 1400 Squaxe Feet

7one R~8~2~1400 Defined: p

A, Improvementa on each lot within this zone shall be used
axcluslvely for the purposes of a single family residence.

B. A residence within this zone shall be limited to a maximum
of two (2) stories in height wherein a second story shall
be defined am any floor level which lies at an elevation of
more than-fiva (5) feet but less than twelve (12) feet
above any other floor level within the sane residence.

. The Deglarant has the authority to set up additional
re?ulaticns as to the haight and size regquirements for all
buildings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of said buildings and structures.

D. A residence within this zone shall contain not less than
one thousand four hundred (1,400) sguare feet of fully
enclosed floor area devoted to living purposes. Said floor
area shall be exclusive of roofed or unroofed porches,
terraces, garages, carports and other outbuildﬁngs and
shall be compufed from faces of exterior walla. The ground
floor of sald residesnce must contain at least one thousand
{1,000) aquare feet of fully enclosed floor arsa davoted to
1iving purposes.

E. Permits and/or approvals for the censtruction of
improvements on properties zoned R-8-2-1400 shall be issued
only as a result of a thorough review of a complete and
Getailed set of construction plans of the proposed building
by the Declarant (construction shall thereafter commence
only upon recdeipt of written approval by the Declarant).
plana submitted to the Declarant for approval shall include
the following:

(1) - Site development plan, including drives,6 paths,
fences, decks, patios and all proposed Improvements in
connection with such building.

(2} Landscaping plan te include all trees, bushes and
various plantings, ete.

. (3) Cbmplete and detailed construction plans and
P specifications to include all exterlor elevations,
materials to be used -and c¢olors.

F. fThe tfollowing lots are zoned R-8-2-1400 and shall be
improved only in strict conformance with the definitiens
and restrictions of that zoning classification:

Lots 23, 24, 25, 30, 34, 35, 36, 40, 41, 42, 43,
48, 49, 50, 51, 57, 83, 64, 65, 66, 67, 72,
73, 77, 78, 92, 95, 96, 97,

172-180, inclusive
183-187, 1lncluasive

19, 204,

208~-214, inclusive

224, 225, 236, 237,
254-259, inclusive
264-267, inclusive

272, 273, 274, 298, 299, 300, 310, 318, 341,
342, 360, 361, .
364-379, inclusive- _
400, 413, 414, 422, 423,
430-436, inclusive

443, 444
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3, Zone R-8-2-1600 Residential -

Single Family - Two Story -~ 1600 Square Feet

<
Improvements on each lot within this zone shall be used
exclusively for the purposes of a single family residence.

A residence within this zone shall be limited to a maximum
of two (2) storles in height whHerein a second story shall
he defined as any floor level which lies at an elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence.

The Declarant has the authoerity to set up additional
regulations as to the height and size requirements for all
bulldings and structures within this zone including fences,
walls, eaves, trellisas, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of said bulldings and structures.

A residence within this zone shall contain net less than
ona thousand siyx hundred (1,600) sguare feet of fully
enclosed floor area daveoted to living purposes. Said floor
area shall be exclusive of roofed or unroofed gorches,
terraces, garages, carports and other outbuildings and
shall be computed from faces of exterior walls. The ground
floor of said regidence must contaln at least one thousand
{1,000) sequare fest of fully enclosed floor area devoted to
living purposes. .

Permits and/or approvals for the construction of
improvements on propertlies zoned R-5-2-1600 shall be issued
only as a result of a thorough review of a complete and
detailed set of construction plans of the proposed building
by the Declarant {construction shall thereafter commence
only upon receipt of written approval by the Daclarant).
Plans submitted to the Declarant for approval shall include
the following: .

(1} sSite development plan, including drives, paths,
- fences, decks, patios and all proposed improvements in
connection with such building.

(2) ZLandscaping plan to include all trees, bushes and
various plantings, etc.

(3} Complate and detailed construction plans and
specifications to include all exterior elevatlons,
materials to be used and colors.

The following lots are zoned R-S-2-1600 and shall be
improved only in strict conformance with the definitioens
and restrictions of that zoning classification:

Lots 16-22, inclusive
26-2%, inclusive
37,38, 35,

44-47, inclusive

52-56, inclusive

58-62, inclusive

68-71, incluszive

74, 75, 76, 93, 94, 98, 99, 100,
188-198, inclusive
200-203, inclusive

205, 206, 207,

290-297, inclusive
301-309, inclusive

3le, 317, -
319-340, inclusive
343359, 1lnclusive

362, 363,

380~399, inelusive -
401-412, inclusive

415, 421,

424-429, inclusive

= Zone R-S5-2-1600 Defined:
A.
—
B.
C.
- D.
E.
=N
i
y
P,
AT

437-442, inclusive
445

*
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T0 DECILARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
o IAKE ARROWHEAD, UNIT 5, PHASE 1

<

1, %one R-8-2-1200 Residential -
gsingle Family - Two Story - 1200 S¢guare Feet

7one R-§-2-1200 Defined:
A. Improvements on each lot within this zone shall be used
' exclusively for the purposes of a single family residence.

B. A residence within this zone shall be limited to a maximum
of two (2) stories in helght wherein a second story shall
be defined as any floor level which lies at an elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence.

¢. The Declarant has the authority to set up additional
requlations as to the height and size reguirements for all
bulldings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfacsas,
projections and appendages as will visibly affect the
appearance of sald buildings and structures.

D. A residence within this zone shall contain not lesg than
one thousand two hundred (1,200) square feet of fully
enclosed floor area devoted to living purposes. Said f£lodr
area shall be exclusive of roofed or unrcofed Eorches,
terraces, garages; carports and other cutbuildings and
shall be computed from faces of exterior walls. The ground
floor of szald residence must contain at least one thousand
(1,000) square feet of fully enclosed floor area devoted to
living purposes.

E. Permits and/or approvals for the construction of

) improvements on properties zoned R-S-2-1200 shall be issued
ﬁ'/;i only as a result of a thorough review of a complete and
. detailed set of construction plans of the proposed bullding

by the Declarant (construction shall thereafier commence

: only upon recelpt of written approval by the beclarant).

g Plans submitted to the Declarant for approval shall include
the following:

{1} 8ite development plan, including drives, paths,
fences, decks, patios and all proposed improvements in
connection with such building.

{2) TLandscaping plan to include all trees, bushes and
various plantings, eto.

(3) Complete and detailed construction plans and
specifications to include all axterior elevations,
materials to be used and colors.

F. The fbllowing lots are zonad R-5-2-1200 and shall be
improved onl¥ in strict conformance with the definitions
and restrictions of that zoning classification:

Lots 1-337, inclusive

347-361, inclusive
‘ : 364-377, inclusive

38z,

392-407, inclusive

416-420, inglusive

427-431, inclusive

434-564, inclusive

566,

575-643, inclusive

_10.-
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2. Zone R-8-2-1600 Residential -
single Family - Two Story - 1600 Sguare Feeb

g Zone R-S-2=-1600 Detfined:

A,

B.

F.

i e Lt

L4

_Improvements on each lot within this zone shall be used

exclusively for the purposes of a single family residence.

A residence within this zone shall be limited to a maximum
of two (2) stories In helght witerein a second story shall
be defined as any floor level which lies at an elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence’

The Declarant has the authority to set up additional
regulations as to the height and size requirements for all
puildings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of said builldings and structures.

A residence within this zone shall contain not less than
one thousand six hundred (1,600) s§uare feet of fully
enclosed floor area devoted to living purposes. Said floor
area shall be exclusive of roofed or unroofed porches,
terraces, garages, carports and other cutbuildings and
shall be computed from faces of exterloxr walls. The

ground ‘floor of said residence must contain at least one
thousand (1,000) square feet of fully enclosed floor area
devetaed to living purposes.

Permits and/or approvals for the.construction of
improvements on properties zoned R-8-2-1600 shall be issued
only as & result of a thorough review of a complete and °
detalled set of construction plans of the proposed building
by the Declarant {constructlon shall thereafter commence
only upon recelpt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the following: :

(1) 8ite development Elan, including drives, paths,
- fences, decks, patios and all proposed improvements in
connection with such building.

(2) Landscaping plan to include all trees, bushes and
various plantings, ete.

{3) Complate and detailed construction plans and
specifications to include all exterior elevations,
naterials to be used and colors.

The following lots are zoned R-8~2-1600 and shall be
improved onl¥ in strict conformance with the definitions
and restrictlons of that zoning classification:

Lots 338-346, inclusive
362, 363,
378~381, inclusive
383-391, inclusive
408-415, inclusive
421-426, 1nclusive
432, 433, 565
567-574, lnclusive

- 11 -
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i EXHIBIT "B"

1O DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
LAKE

ARROWHEAD, UMIT 9, PHASE 1

1. Zone R-§-2-1800 Residential -
Single Family - Two Story - 1B0O Square Feet

Zone R-5-2-1800 Defined:

A.

B.

t

Improvements on each lot within this zone shall he used
exclusively for the purposes of a single family residence.

A reaidence within this zone shall be limited to a maximum
of two (2} storles in height wherein a second story shall
be defined as any flcor level which lles at an elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence.

The Declarant has the authority to set up additional
requlatlions as to the height and size requirements for all
bulldings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of said buildings and structures.

2 residence within this zone shall contain not less than
one theousand eight hundred (1,800) square feet of fully
enclosed floor area 'devoted to living purposes. -Said floor
area shall be exclusive of roofed or unroofed porches,
terraces, garages, carports and other outbuildings and
shall be computed from faces of exterlor walls., .The ground
floor of sald resldence must contain at lesast one thousand
(1,000) scuare feet of fully enclosed floor area devoted to
living purposes. - -

Permits and/or approvals for the constructlon of
improvements on properties zonad R-S~2-~1800 shall he issued
only as a raesult of a thorough raview of a complete and
detailed set of construction plans of the proposed building
by the Declarant {censtruction shall thereafter commence
only upon receipt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the following:

(1) 8ite development plan, including drives, paths,
fences, decks, patlos and all proposed improvements in
sonnection with such building.

(2) Landscaping plan to include all trees, bushes and
various plantings, etc.

(3) cComplete and detailed construction plans_ and
specifications to include all exterior elevations,
materials to be used and colors.

The following lots.are zoned R-$-2-1800 and shall be
improved onli in strict conformance with the definitions
and restrictlons of that zoning classification:

Lots 1, 2, 11,

18-23, inclusive
41-45, inclusive
49-60, inclusive
64~78, inclusive
88-87, inclusive
101-111, inclusive
126,

129-238, inclusive

m 12 -
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2. Zone R=8~2-2400 Residential -
Single Family - Two S8toxy - 2400 Square Feetb

e Zone R-5-2-2400 Defined: )
« ' A. Improvements on each lot within this zone shall be used
exclusively for the purposes of a single family residence.

B. A residence within this zone shall be limited to a maximum
of two (2) stories in height wherein a second story shall
be defined as any floor level which lies at an_elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence.

C. fTha Declarant has the authority to set up additional
regulations as to the height and size requirements for all
bulldings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of sald builldings and structures.

- D. A residence within this zone shall contain not less than
two thousand four hundred (2,400} square feet of fully
enclosed floor area devoted to living purposes. Saild floor
area shall be exclusive of roofed or unrcofed poxches,
terraces, garages, carports and other outbuildings and
shall be compufed from faces of exterior walls. The
ground fleor of said residence must contain at least one
fhousand two hundred (1L,200) sguare feet of fully enclosed
floor area devoted to living purposes,

E E. Permits and/or approvals for the construction of
improvements on properties zoned R-5-2-2400 shall be issued
only as a result of a thorough review of a complete and
Getailed set of construction plans of the proposed building
by the Declarant (construction shall thereafter commence
only upon receipt of written approval by the Declarant).
. Plans submitted to the Declarant for approval shall include
the following: '
% s . {1y site develoﬁment plan, including drives, paths,
ot * fences, decks, patios and all proposed Improvements in
connection with such building.

(2) Landscaping plan to lnclude all trees, bushes and
various plantings, etec.

(3) Complete and detailed construction plans and
specifications to include all exterlor elevations,
materials o be used and c¢olors.

F. The following lots arg zoned R-8-2-2400 and shall be .
improved only in strict conformance with the definitions
and restrictiona of that zoning classification:

Lots 3-10, inclusive

- 12-17, inclusive
24-40, inclusive
46, 47, 48, 61, 62, 63,
79-87, inclusive
98, 99, 100,
112-125, inclusive
127, 128

- 13 -
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' EXHTBIT *BY

TQ DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
LAKE

ARROWHEAD, UNIT 10, PHASE 1

<

1. Zone R-8-2-1200 Residentlal -

Single Famlly - Two Story - 1200 Square Feet

Zone R-5-2-1200 Defined:

5
|
A,
B.
- c.
D,
E.
e,
F.

Improvements on each lot within this zone shall be need
exclusively for the purposes of a single family residence,

A residence within this zone shall be iimited to a maximum
of two (2} stories in height wherein a second story shall
be defined as any floor level which lies at an elevation of
more than five {5) feet but less than twelve (12) feet
above any other floor level within the same residence,

The Declarant has the authority to set up additional
rectilations as to the height and size réguirements for all
buildings and structures within this zona including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of sald buildings and siructures.

A residencs within this zone shall contain not less than
one thousand two hundred (1,200) square feet of fully
enclosed floor area devoted to living purpeses. Sald fleoox
aTrea shall be exclusive of roofed or unroofed Eorches,
terraces, garages, carports and other ocutbuilldings and
shall be computed from faces of exterlor walls. The ground
floor of said resildence must contain at least one thousand
(1,000} scuare feet of fully enclosed floor arsea devoted to
living purposes.

Permits and/or approvals for the construction of ]
improvements on properties zoned R-8~2~1200 shall be issued
only as a result of a thorough review of a complete and
detailed set of construction plans of the proposed building
by the Declarant (construction shall thereafter commence
only upon receipt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the following:

(1) site development plan, including drives, paths,
fences, decks, patics and all proposed improvements in
connection with such buillding. -

(2) ILandscaping plan to include all trees, bushes and
various plantings, ete.

(3) cComplete and detailed construction plans and
specifications te include all exterior elevations,
materials toc be used and colors.

The following lots are zoned R~5~2-1200 and shall be

improved onl{ in strict conformance with the definitions

and restrictions of that zoning classification:

Lots 1, 2, 26, 27, 30, 31

- 14 -
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2, Zona R-§-2-2000 Residential - '
Single Family - Two Story - 2000 Square Feet

Zone R-85~2-2000 Defined: ¢

A,

B,

g

Improvements on each lot within this zone shall be used
exclugively for the purposes of a single family residence.

A residence within this zona shall be limited to a maximum
of two (2} stories in height wherein a second story shall
be defined as any floor level which lies at an elevation of
more than five (5) feet but less than twelve (12) feet
above any other floor level within the same residence.

The Declarant has the authority to set:up additienal
requlations as to the height and size requirements for all
bulldings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of said builldings and structures.

A residence within this zone shall contain not less than
two thousand (2,000) sguare feet of fully enclesed floor
area devotad to living purposes. Said floor area shall be
exclusive of roofed or unroofed porches, terraces, garages,
carports and other outbuildings and shall be computed from
faces of exterior walls., The ground floor of said
residence must contain at least one thousand (1,000) square
feet of fully enclosed floor area devoted to living
purposes.

Parmits and/or approvals for the construction of .
improvements on properties zoned R-8-2-2000 shall ba Issued
only as a result of a thorough review of a complete and
detailed set of conatructlon plans of the proposed building
by the Declarant {construction shall thereafter commence
only upon receipt of written approval by the Declarant).
Plans submitted teo the Declarant for approval shall include
the following:

(1} Site development plan, including drives, paths,
fences, dscks, patlos and all proposed improvemants in
connection with such building.

(2) Landscaping plan to include all trees, bushes and
various plantings, etoc.

{3} Complete and detaliled construction plans and
specifications to include all exterior slevations,
materials to be used and colors.

The following lots are zoned R-S-2-2000 and shall be
improved onl¥ in strict conformance with the definitions
and restrictions of that zoning classification:

Lots 3-24, inclusive
25, 28, 29

- 15 -
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! EXHIBIT "BY

TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

LAKE ARROWHEAD, UNIT 20-A, PHASE 1

1. Zone R-8-2-2000 Residential -

_— Single Family - Two Story - 2000 Square Feet

Z%one R-8-2-2000 Defined:

A,

B.

Improvements on each lot within this zone shall be used
exclusively for the purposes of a single family rasidgnca.

A residence within this zone shall be limited to a maximum
of two (2) stories in helght whersin a second story shall
be defined as any floor level which lies at an elevation of
more than five (5} feet but less than twelve (12) feet
above any other fleor level within the same residence.

The Declarant hasg the authority to set up additional
regulations as to the height and size regquirements for all
bulldings and structures within this zone including fences,
walls, eaves, trellises, copings and other such surfaces,
projections and appendages as will visibly affect the
appearance of sald bulldings and structures.

A residence within this zZone shall contain not less than
two thousand (2,000) square feet of fully enclosed floor
area devoted to living purposes, and if such residence isg
to be two (2) story, not less than one thousand six hundred
(1,600) of such square feet are to be contained on the
first or ground floor, Said floor area shall be exclusive
of roofed or unroocfed porches, terraces, garages, carports
and ether outbuildings and shall be computed from faces of
exterior walls. : .

Permits and/or approvals for the construction of
improvements on properties zoned R-5-2~2000 shall be issued
only as a result of a thorough review .of a complete and
detailed set of construction plans of the proposed building
by the Declarant (construction shall thereafter commence
ohly upon recelpt of written approval by the Declarant).
Plans submitted to the Declarant for approval shall include
the following:

(1) Site development plan, including drives, paths,
fences, decks, patlos and all proposed improvements in
connection with such building.

{2) Landscaping plan to include all frees, bushes and
various plantings, ete.

(3) Conplete and detailed construction plans and
specifications to include all exterlor elevations,
materials to bhe used and colors. ]

The following lots are zonead R-S-2-2000 and shall be

improved only in strict conformance with the definitions

and restrictions of that zoning classification:

. Lots 1-14, inclusive

- 18 =~
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Corporation), herelnafter called “Declarant”.
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Cross Reference: Declaration
of Covenants, Conditions’ and

Restrictions * . ° for Lake =

'Arrowhead recoxrded in Deed
Book 1429, Page 240, Cherokee

County,; Georgia Records
]
i

AMENDMENT TO DECLARKTION OF
'COVENANTS, CONDITIONS AND RESTRICTIONS
FOR LAKE ARROWHEAD

. THIS AMENDMENT is made -and’ enter‘é‘a'intci this éé day of
/—/ ‘?,' 2003 by PURCELL ' CO.; INC. (formerly Dlamondhead’

q:

WHEREAS, Declarant has heretofore filed for Yecord that
certain Declaration of Covenants, Conditions and Restrictions
for Lake Arrowhead dated’ March 31, 1993, and recorded in Deed
Book 1429, Page 240, Cherokee County, Georgia .- Records (said

Declaration of Covenants being hereanaftef referred to as the’

“Declaration”) ; ot
!

WHEREAS, pursuant to the prov:.s:.ons of Section 2 of Article’

X of the Declaration, the Declaration may be amended by an
agreement signed by at least fifty-one (51%) percent of the
Property Owners whose lots are then "subject thereto; and by
Declarant and tHe owner of the Common ‘Properties on, certain-
conditions as prov1ded in the Declaration;

== CORP:942909

|



WHEREAS, Declarant, together with the undersigned Property
Owners, represent at least fifty-one (51%) percent of those

Property Owners whose lots are subject to the Declaration, and
Declarant is the owner of the Common Properties;

NOW, THEREFORE, Declarant, together with the undersigned
Property Ownerg, do hereby agree that the Declaration is hereby
amended as. follows: ‘

1. . Section 2 of Article III isg hereby amended by adding
the following new sentence at the end of said Section
on Page 6 of the Declaration: YAt the option of the

 Board of Directors of the Association and upon written
notice to Declarant and Lake Arrowhead Yacht & Country '
Club, an annual audit of the boocks and records of the
Take Arrowhead Yacht & Country Club relating to the
security, management, operation and maintenance of. the
Common Properties for any preceding calendar year may
be performed by an accounting f£irm designated by the
Board of Directors of the Association, with the costs
and expenses of any such audit being paid from the
assedsments provided for in Article IV hereof.®

2. Section 2 of Article IV is hereby amended by deleting
all of said 8Section on Pages & and 9 of the
Declaration and by substituting  the following

" .provision in lieu thereof:

“Section 2. Amount of Assessments. For .the calendar
vear 2002, the annual assessment payable to Lake
Arrowhead Yacht & Country Club shall be $684.00 (being
$57.00 per month) for each Lot and $792.00 (being
'466.00 per month) for each Improved Lot now or
hereafter made subject to this Declaration. For the
months of January, February and March 2003, the annual
assessment pavable to Lake Arrowhead Yacht & Country
Club ghall be $696.00 (being $58.00 per month) for
each ‘Lot and £804.00 (being $67.00 per month) for each
Improved Lot now or hereafter made subject to this
Declaration. For the months of April through December
2003, the annual assessment payable to Lake Arrowhead
Yacht & Country Club shall be $1,080.00 (being $90.00
per- month) for each Lot and $1,560.00 (being $130.00
per month) for each Improved Lot now or hereafter made
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subject to this Declaration. For the calendar year
2004 and for each calendar year thereafter, the annual
asgessment payable to Lake Arrowhead Yacht & Country
Club shall be 51,080.00 for each Lot and $1,560.00 for
each Improved Lot now or hereafter made subject to
this Declaration, unless an increase or other change
in such annual assessment amount for each such Lot and
each such Improved Lot shall be approved from time to
time by a majority vote of the members of the Board of
Directors of the Association at the request, or with
the consent, of the Declarant in each dinstance as
hereinafter provided. - The amount of -‘the annual
assessment in effect from time to time may only be
increased or otherwise changed by a majority vote of

'all of the members of the Board of Directors of ‘the

Asgociation on and subject to the terms of this
Sectiomn, In ‘the event that an increase or other
change in the amount of the annual assessment for each
such Lot and each such Improved Lot ig from time to’
time hereafter approved on and subject to the terms of
this Section, such increased or otherwise changed
annual assessment ghall thereafter remain the annual
agsessment for each such Lot and each such Improved
Lot until such time as any additional increase or
other change in the amount thereof may be approved
from time  to time in the manner required by this
Section. In no event and under no circumstance shall
the Board of Directors of the Association have the
right to vote for or approve any increase or other
change in any annual assessment in effect 'at any time
unless any such proposed increase or other change in
the annual assessment and the final amount thereof has
been expressly approved by Declarant in writing prior

thereto. The Board of Directors sghall promptly upon

the request of Declarant furnish to Declarant a
certificate executed by the Secretary of the
Association affirming the required wvote of the Board
of Directors of the Association approving any such
increagse or other change in the annual assessment.
permitted hereby."

Section 1 of Article X i& hereby amended by deleting
all of gaid Section on Pages 26 and 27 of the

. Declaration, and- by substituting  the following

provigion in lieu thereof:
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"Gection 1. Duration. The covenants and restrictions
of this Declaration shall run with and bind the land,
shall be and remain in effect, and shall inure to the
benefit of and be enforceable by Declarant, the
Association or the Property Owner of any lot now or
hereafter subject to this Declaration, their
respective heirs, legal representatives, successors
and assigns until Marxch 31, 2003, at which time they
shall be automatically renewed and extended for an
additional ten (10) year pericd, and shall thereafter
be automatically renewed and extended for successive
periods of ten (10) years each unless proper notice of
intention to terminate this Declaration be filed as
provided in this Section. ‘In order to terminate this
Declaration, at least fifty-one (51%) percent of the
Property Owners whose lots are then subject hereto
shall sign an  instrument providing that this
Declaration - shall not be extended and shall be
terminated upon the expiration of the then applicable
ten (10) . year term hereof. No such termination-
agreement shall be effective unless filed for record
in the office of the Clerk of the Superior Court of
Cherokee County, Georgia at least ninety (90) days
prior to the date which is the last day of the then
applicable ten (10) vyear term hereof. At the
expiration of any term during which a proper notice of
intention to terminate this Declaration is filed, this’
Declaration shall thereafter have no further force and
effect. Every purchaser or grantee of any interest in
any property now or hereafter made subject to this
Declaration, by acceptance of a deed or other
conveyance therefor, thereby agrees that the covenants
and restrictions of this Declaration may be extended
as provided in this Section.™
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IN WITNESS WHEREOF,

Declarant,

together with the

undersigned Property Owners of lots subject to the Declaraticn,
have executed this Amendment under seal as of the day and vyear

firat above written,

Signed, sealed and delivered
in the presence of: '

© Unof al _Witness .

otary public”
My Commission Expires:
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Decla

DECLARANT :

PURCELL CO., INC., Declarant,
owner of the Common
-Properties, and the Property
Owner of the lots more -
particularly described on
Exhibit “A? attached hereto
and made a part hereof that
are subject to the

BY:

HOLGOME HECTOR,
Vice President

ATTEST:
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AGREED AND ACKNOWLEDGED

WITNESS the hand and seal of the undersigned as of the day
and year first above written.

Signed, sealed and delivered in LAKE ARROWHEAD PROPERTY
the presence of: ) OWNERS ASSOCIATION, INC.

Yl & Lo, DA
Unofficial Witness - BY:
Name: &1%«6&6 4‘@7’4’5‘

C?<§iéé;/ lﬁgiéﬂ /CZAQ??L) . Title: ’?%Z&déwﬁf

Notary Public

ATTEST:

My Commission Expires: ' Name :
: N ‘ Titlé:
__Eééﬁg@yﬁ¢&231 2007 ’ '
' ’ ' (CORPORATE SEAL)
(NOTARIAL SEAL) ' 3 et tith:\.-& “5"’.&
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