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DECLARATION OF CONDOMINIUHM
FOR

MOUNTAIN VIEW CONDOMINTUM

This Declaration submits certain rezl property
located in Lake Arrownead, Cherokee County, Georgia,
to the condominium laws of the State of Georgia as
provided bv Chepter 85-18E of the Georgia Code
Annotated (Georgia Laws 1975, pages 609-671).

This Dccument prepared by:

Terry L. Nevel, Attorney-at-Law
Smith, Cohen, Ringel, Kohler & Martin
2400 First National Bank Tower
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DECLARATION OF CONDOMINIUM
FOR

MOUNTAIN VIEW CONDOMINIUM
{Lake Arrowhead, Cherckee County, GCeorgia)

This Declaration made this /g day of _Fobyruo «, . 1979,
. \
by'DIAMONDHEAD CCRPORATION, a2 Delaware corporation, {nereinafter some-

times called “"Declarant"};

WITNESSETH

L

.WHEREAS, certain multifamily residential buildings have
been constructed in Lake #:rowhead, Cherokes County, Georgia on the
real property described in Exhibit "A" attached hereto, which real
property is owned in fee simple by Declarant; and

WHEREAS, Declarant desires to submit said real property
describea in said Exhibit "A" attached hereto, including the improve-
ments constructed thereon, to the provisions of the Georgia Condominium
Act and to the provisions of this Declaration; and

WHEREZAS, as hereinafter provided in this Declaration,
Declarant has retained and reserved the right, privilege and option
to later submit to the provisions of said Act and this Declaration,
as a part of the'Condomihium established hereby, all or any portion

of the real property described in Exhibit "A-1" attached hereto,

together with all improvements constructed or to be constructed thereon;




<

) NOW, TEERZFORE, pDeclarant hersby declares that the
real property described in Article II hereoif, including the im-
provements constructed thereon, is hereby submitted and made
subject to the form of cwnership set forth in the Georgia Con-
dominium Act, and said property is hereby made subject to this
Declaration. Said property ghall be owned, nheld, transferred,
sold, conveyed, used, occupied and mortgaged cor otherwise en-
cumbered subject to the provisicns of the Georgia Condominium
Act and this Declaration, and every grantee of any interest in
sald property by acceptance of a deed or other convevance of
such interest, whether or not such deed or other conveyance of
such interest shall be signed by such person and whether or not
such person shall otherwise consent in writing, shall take sub-
ject to the provisions of the Georgia Cendominium Act and this
Declaration and shall be deemed %f¢ have assented to the same.

ARTICLE I

STATUTORY PROVISIONS AND DEFINITIONS

This Declaration is made pursuant to the statutory pro-
visions set forth in Exhipit "B" attached hereto and by reference
made a part hereof. Further, certain words used in this Declara-
tion shall have the definitiocnal meaning set forth in said Ex-
hibit "g". o

PROPERTY SUBSECT TG THIS DECLARATION

The real property which is owned in fee simple by Declar-
ant and which is, by the recording of this Declaration, submitted
to the form of ownership set forth in the Georgia Condominium Act,
and which is made subject to the provisions of this Declaration,
and which, by virtue of the recording of this Declaration, shall
be owned-, held, transferred, sold, conveyved, used, occupied znd
mortgaged or otherwise encumbered subject o the provisions of the
Ceorgia Condominium Act and this Declaration, is described in
Exnibit "A" attached hereto and by reference made a part hereof.

o

ARTICLE IIX

PLAN OF DEVELOPMENT

. The development plan of the property is set forth in
Sxhibit *c¥ attached hereto and by reference made a part hereof.



ARTICLE TV

PROPERTY RIGHTS

4

1. Units. Each Unit, together with its undivided in-
terest in the commcon elements in the percentage hereinafter speci-
fied and established, shall for all purposes constitute real
property which may be owned in fee simple and which, subject
to the provisions of the Georgia Condominium Act and this Declara-
+ion, may be conveved, transferred and encumbered in the same manner
as any other property. Each Unit shall include all the space within
the boundaries therecf. The bcundaries of a Unit shall be as set
forth in Exhibit "D" attached hereto and by reference made a part
hereof. Units shzll not be subdivided and, uniess the relocation
thereof is accomplished in strict accordance with the provisions of
the Georgia Condominium Act, boundaries between Units shall remain
as established in accordance with the original construction of the
Units. The ownership of each Unit shall include its appurtenant
percentage or IZraction of undivided interest in the common elements
and voting weight assigned to the Unit for voting purposes. Such
undivided interest in *he comTon elements shall not be separated
from the Unit to which it apperteins and shall be deemed to be
conveved or encumbered with the Unit even though such interest is
not expressly mentioned or described in the conveyance or other.
instrumenct. A Unit Owner shall automatically be a member of the
Association znd shall remain a member therecf until such time as
his ownership ceases for any reason, at which time his membership
in the Association snall automatically pass to his successor-in-
title. No Unit Owner, whether one or more persons, shall have more
than one membership per uUnit,

2. Limited Common Elements. "Limited common elements”
shall mean the areas and facilitles so designated in said Ex-
hibit "D" attached hereto. Limited common elements shall not be
construed cr interpreted to be separate and apart from the common
elements in general, being limited only with respect to the re-
ﬁerved use thereof to the Unit or Units served thereby.

3. Partition. The common elements shall remain un-—
divided/;nd, uniess the condominium form of ownersiilp hereby
established is terminated, or submitted property is withdrawn
from the Condominium, as hereinafter provided, no Unit Owner nor
any other person shall bring any action for partition or division
of the whole or any part of any Unit or of the whole or any part
of the common elements, '



4. Easements. The following easements from each Unit
Owner to each other Unit Owner and to the Association are hereby
reserved and established: ‘

(a} Use and Enjoyment. Every Unit Owner, his
family, tenants and guests, shall have a right and easement of use
and enjoyment in and to the common elements (including the right
of access, ingress and egress tec and from his Unit over those
portions of the Property designated for such purpose) and such
easement shall be appurtenant to and shall pass with the title
to every Unit, subject to the following provisions: The right
of the Asscciation to control the use and enjoyment thereof as
provided in Article VII hereof and Article XI herecf, which shall
include but nct be. limited to the right of the Association to
1imit the use and enjoyment thereof to the Unit Owners and their
respective families, tenants and guests, as well as to provide
for the exclusive use and enjoyment of specific portions thereof
at certazin designated times by a Unit Owner, hls family, tenants
and guests; the right of the Associaticon tec limit the number of
guests of Unit Owners; the right of the Association to charge ad-
mission and other fees for the use of a particular recreaticnal
facility, if the Condominium includes any such facilities (which
charges and fees, unless paid separately, shall be added to and
become part of the assessment or portion thereof next coming due
to wnich the Unit Owner is subject); and right of the Association
to suspend the voting rights and right to use of such recreational
facilities by a Unit Owner, his tenants and guests, for anv period
of time during which an assessment against his Unit remains unpaid
or any separate charge incurred by such Unit Owner for use of such
recreational facilities remains unpaid, or for a reasonable time
for infraction of its published rules and regulations.

{b} Maintenance and Repair. There shall be an
easement through the Units and the common elements for the in-
stallation, maintenance, repair and replacement of Units ané the
commen elements. Use of this easement shall be only during normal
business hours, except that access may be had at any time in the
case -of emergency.

(¢} Structural Support. Every portion of a Unit
which contributes to the structural support of another Unit shall
be burdened with an easement of structural support. No Unit Owner
shall be permitted. to demolish his Unit except to the extent that
such demolition may be reguired to repair or rebuild the Unit when
the same has been partially or totally destroyed as provided in
Article IX hereof.




{d) Encroachments, If any portion of the commdn
alements encroaches upon any Unit, or if any Unit encroaches upon
any other Unit or upon any portion of the commen elements, as a
result of the construction, reconst ruction, repalr, renovation,
rastoration, shifting, settlement or movement of any portion-of
the Condominium, a valid easement for ithe encroachment and for the
mz intenance, repair and replacement thereof shall exist so long as
the encroachment exists. In the event any buildings, any Unit, any
adjoining Unit, or any adjoining commorn element, shall be partially

or totally damaged or destroyed as a result of fire or other casual-
Ly or as a result of condemnation cor eminent domain proceedings,
and then repaired or reconstructed, encroachmbnts of portions of
the commen elements upon any Unit, or of any Unit upon any other
Unit or upon any portion of the common eWements, dues to such re-
pair or reconstruction, shall be permitted, and valid easements
for such encroacnments and the meintenance, repair and replacement
thereof shall exist,

n

(N & ol

{e} Utilici tc. The Associaticn shall have
the power to grant easements fcr utilities and gther purposes as
provided in the Georgia Condominium Act.

Q5
S

{f) Other, (i) There shall be a general easement
to the Association, its cirectors, officers, agents and employess
{including, but not limited to any manager emploved by the Associa-
ticn) to enter upon the Proverty or any pertion thereof in the
per formance of their respective duties, Except in the event of
emergancies, this easement is to be exsrcised only during normal
business hours and then, whenever practicable, only upon advance
notice to and with the permissicn of the Unit Owner directly af-
fected thereby.

(i1} The Peclarant and his duly authorized agents,
representatlves and emplovees shall have an easement for the main-
tenance of sales offices and/cr model Units on the submitted property.
so long as the Declarant owns any condominium Unit primarily for the
ourpose cof sale.

(1ii) The Declarant shall have a transferable
zasement on and over the common elements for the purpose of making
improvemgnts contemplated by the condominium instruments on the
submitted property and anv additional property, and for the purpose
>f doing all things reasonably necessary and proper in connection
sherewith.

5. Allocation of Percentage or FPractional Interests and
‘oting Weight. The percentage or fractiom-of interest 1n the common




al nts and voting weight appurtenant to each Unit shall be as
provided in Exhibit "E" attached hereto and by reference made a
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plaster or other building material
or vertical boundaries oi the Unit)
landings, steps, projecting cornices z |
improvements. Such exterior maintenan 1 include utilitv lines,
pises, wires and conduits serving more than one Unit; or serving
2 particular Unit up the point where the same intersect the exterior
of the building or where the same go beneath the structure of the Unit
itself. Such extericr maintenance shall not include exterior doors
{including sliding glass doors), wincows, SCIreens 6r exterior lights
serving a Unit. The Association shall not be liable for injury or
damage to person or property caused by the elements oI by the Owner
of any Unit, or any other person, or resulting from any utility, rain,
snow or ice which may leak or flow from any portion of the common
elements or from any pipe, drain, conduit, appliance or eguipment
-the responsibility for the maintenance of which 1s that of the
Association. The Association shall not be liable to the Owner of any
Unit for loss or damage, by theft or otherwise, of any property which
may be-sotred in or upon any of the common elements. NO diminution or
abatement of assessments shzll be claimed or zllowed for inconvenience
or discomfort arising from the making of repairs or improvements which
are the responsibility of the Association or from any action taken by
the Association to comply with any law, ordinance, or with any order or
directive of any municipal or other governmental authority. - ’
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. pilumbing, electrical, chimney

(c)y To repalr incidental damage to any Unit re-
werformance cf work which is the responsibility of
ion.

B
the  oC:

o v,
r

(d) In performing its responsibilities hereunder,
the Association shall have the authority to delegate to such per-
song, firms or corporations of its choice, such duties as are ap-
proved by the Board of Dirsctors of the Association.

2. Unit Cwner. The responsibility c¢f the Unit Owner

shall be as follows: )

(2} To maintain, repair ané replace all portions
of hig Unit, except those porxtions which are to be maintained,
repaired or replaced by the Association. The responsibility of
the Unit Owne- =~ -~ :.ciude cthe maintenance, repair and replace-
ment of all Zi: cures and ecuw_man; installed in his Unit commencing
at the goint where the utilitv lines, pipes, wires, conduits or
systems intersect the exterior walls forming the building in which the
Unit is located. The responsibility of the Unit Owner shall also
include the maintenance and repailr cf such wood, dry-wall, plaster

or other bullding material on the Unli=z 'éo of the exterior walls
11or:':ing the boundaries of the Unit, - Y1 as the maintenance,
repair and repl:s=ment of ths wind ve (including sliding glass
dcors), screens anu waterior " ichu . .av, serving his Unit.

De Z the heating, air conditiconing,
né vent systems serving the Unit,
including those portions, such &s the compressor, located outside

the Unit, shall be the responsibility of the Unit Owner.

Further, the maintenance and re
=4

(b} To keer in a neai, clean and sanitary condition
any limited common elements serving his Unit,

(c)] To perform his responsibilities in such manner .
sc as not to unreasonably disturb other persons in other Units,

{(d) WNot to paint or otherwise decorate or chandge
the outside appearance of the Unit, any appurtenance thereto, or
any limited common elements serving the Unit unless the written
consent_of the Board of Directors of the Association, or an archi-
tectural committee appointed by the Beoard, is first cobtained. Fur-
ther, the design, tvype, location, size, color and intensity of all

axterior lights shall be subject to control by the Board of Direc-

tors of the Associatiocn,
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(e) To promptly report to the Association or its
agent any éefect or need for repalrs, the responsibility for the
remedying of which is the Association. :

(f) Not to make anvy alierations in the portions
of the Unit which are to be maintained by the Associaticn or to
remove any portion thereof or to make any additions thereto or
do anything which would or might jecpardize or impair the safety
or soundness of any Unit without first obtaining the written con-
cent of the Board of Directors of the Association and all mort-
gagees of the Units affected, nor shall any Unit Owner impair any
casement without first obtaining writtsn consent of the Association
and of the Unit Owner or Gwners and their mortgagees for whose
benefit such easement exists.

(g) To pay for the cost of repairing, replacing
or cleaning up any item which is the responsibility of the Unit

" owner but which responsibility such Owner fails or refuses to dis-

charge, or to pay for the cost of repairing, repnlacing, or clean-
ing up any item which, although the responsibility ol the Associa-
tion, ic necessitated by reason of the willful or negligent act

oF . Ui .t Owner, his family, tenants or guests; with the cost
cereof to be added to and beccme part of tne assessment Oor por-
tion thereof next coming due to which the Unit Owner is subject,

ARTICLE VI

ASSISSMENTS

1. Creation of Lien and Personal Obligation of Assess-
ments. Each Owner or any Unit, by acceptance of a deed or other
conveyance therefor, whether or not it shall be so expressed in
any such deed or other conveyance, covenants ahd agrees to pay to
+he Association annual assessments or charges and special assess-
ments or charges which shall be fixed, established and collected
from time to time as hereinafter provided. The annual and special
assessments, together with such interest thereon and costs of col-
lection thereof as hereinafter provided, shall be a charge on and
a continuing lien upon the Unit (including the undivided interest
in the common elements appurtenant theretc) against which each
such assessment is made. Each Unit Owner shall be liable for his
portion of each assessment coming due while he is the Owner of a
Unit and his grantee shall be jointly and severally liable for
such portion thereof as. may be due and payable at the time of a
conveyance but without prejudice to the rights of the grantee to
recover from the grantor the amounts paid by the grantee therefor;
provided, however, that if such grantor or grantee shall request




a statement from the Association as provided in Section 4

of this Article VI, such grantee, his successors, successor-in-‘
title and assigns, shall not be liable for, nor shall the condo-
minium Unit conveyed be subject to a lien for, any unpaid assess-
ments against such grantor in excess of the amount set forth in
such statement, if any. In the event that the holder. of a first
priority, or seccndary purchise money, mortgage of record or
other person acguires title to any condominium Unit as a result
of foreclosure of az first, or secondary purchase money, mortgage,
such holder or other person, his successors, successors-in-title
and assigns, shall not be liabile for, nor shall such condominium
Unit be subject to a lien for, any assessment hereunder or under
any condeominium instrument chargeable to such condominium Unit on
account of any perieod prior tc such acguisition of title; pro-
vided, however, that such unpaid share of an assessment or as-
sessments shall be deemed to be ccmmon expenses ceollectible from
all of the Unit Cwners including such nolder or other verson, his
SUCCessors, successcers-in-title and assigns.

2. Allocaticn of Liabilities for Commcn Expanses.

{2} Svpecial Rssessments. 2Any cOmMmOnRl eXpenses as-—
sociated with the maintenance, rapailr, rznovation, restoration, or
replacement of any limited common element shall be specially assessed.
igainst the condominium Unit o which that iimited common element
was assigned azt the tinme such expenses were made c¢r incurred; how-
ever, i1f any such limited commcn element was assigned at theat time
to more than cone Unit, such cormmeon expenses shall be specifically
assessed against each such condominium Unit egually (so that the
total of such special zssessments eguals the totzl of such ex-
penses) . Any cther common expenses occasiloned by the conduct of
less than all those entitled to occupy all of the Units or by the
licensees or invitees of any such Unit or Units shall be specially
assessed against the condominium Unit or Units, the conduct of any
occupant, licensee or invitee of which occasioned any such common
expenses. Any other common expenses significantly disproportion-
ately benefiting all of the Units shall be assessed equitably among
all of the condominium Units. The special assessments provided
for in this subsection shall be levied by the Boaré of Directors
of the Associatlon and the amount and due date(s) of such special
assessments so levied by said Board shall be as specified bv said
Board. -~

(b} General Assessments. The amount of all' common
expenses not specially zssessed pursuant to subsection (a) above,
less the amount of all undistributed and unreserved common profits,
shall be assessed against the condominium Units in accordance with
the respective percentages or fractions of undivided ownership in-
terest in the common elements attributable to each Unit asg provided




T ———

Y
.

'in Exhibit "E" attached hereto. Fcr the calendar year 1976, if this
Deslaration is recorded prior to January 1, 1977, and also for the
calendar vear 13877, the amount of the annual assessment DayaDTe by

the Unit Owners under this supsection shall be the amount saeclkled

in the operating budget which is furnished by Declarant to pros-
cective purchasers of Units in the Condominium. For calendar years
subsecuent to 1977, the annual assessment payablé by the Unit Owners
under this subsection shall be levied by the Board of Directors

of the Asscciation after the same is determined in the following
manner. MNot later than September 1, 1377 and Septembe* lst of each .
calendar year thereafter, the Board of Directors of the Association
shall prepare-and submit in writing to the Unit Owners an estimate”
budget of the charges and expenses for the ensuing calendar year ' -
to be paid by assessments collected from the Unit Cwners under this
subsection. Such éharges and expenses may include, but shall not
necessarily be limited, to the :olLow1ng: (i) management fees and
expenses of administration; (ii1) common uwtility bills and charges

for other common services; {1ii) cest of any master or blanket poli-
cies of insurance purchased Zfor the benefit of all Unit Owners and
the Association as reguired by this Declaration, including fire and
other hazard coverage, public liability coverage, and such other
insurance coverage as tne Board of Directors determines to be in the
interests of the Association ané the Unit Owners; (iv) the expense of
maintenance, operation and repair of the common elements, 1f such
expense is not covered by the special assessments previded for under
subsection {a) above; and (v) establishment and maintenance oI one or
more reasonzhle reserve funds for such purposes as to cover unIoreseen
contingencies or deficiencies arising from unpaid assessmenis or liens,
as well a2s emergency expenditures ané other matters as may bes authorized
from time to time by the Unit Owners. It is anticipated that ad
valorem taxes and governmental assessments, if any, upon the Property
will be assessed bv the taxing authorities upon the Unit Owners

and that each such zssessment will include the assessed value of

the Unit and of the undivided interest of the Unit Owner in the
common elements. Anv such taxes and special assessments upon the
Property which are not so assessed shall be included in the budget
of the Association as recurring expenses.and shall be paid by the
Associztion as a common expense. Zach Unit Owner is responsible for
making his own return of taxes and such return shall include the
Unit Owner's undivided interest in the common elements. In addition
to the amount to be paid for common expenses, the Board of Directors
of the 2ssociation may alsc include in such estimated budget for

the ensn;ng calendar year an amount which, as a part of the

annual "assessment, is to be contributed by the Unit Owners for
capital purvoses. The actual amount ¢f the annual assessment for
common expenses and capital contrﬂbutlons, if any, shall be deter-
mined by (i) the approval of a majority vote of the Unit Cwners,
other than Declarant, present in person or by proxy at the annual
meeting of the Unit Owners next preceding the calendar year for
which the Budget is being determined, or--at a special meeting of

the Unit Owners duly called for such purpose, and (ii} the anproval
of Declarant so long as Declarant shall own one or more Units in the
Condominium.

+

i If the amount of the annual assessment originally
30 approved by the Unit Owners for a particular calendar vear shall

T A
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Er inadeguate for any reason, then a2 further assessment may be levied
by the Board of Directors under this subsection upen (i) the

approval of a majority vote of the Unit Owners, other than

Declarant, present in person or by proxy at a2 special meeting

cf the Unit Owners duly called for such purpose and (ii) the

approval of Declarant so long as Declarant shall own cne or

rore Units in the Condominium. ‘

If for any reason an annual budget is not approved
as required herepy, the budget last approved by the Unit Owners
shall be deemed to be the currently approved budget, with assess-
ments being payable in accordance therewith, until a2 new budget is
approved by the Unit Owners at & meeting duly called for such purpose
in accordance with the provisions hereof.

. The annual assessment for ccommon expenses and capital
contributions, if any, determined as aforesaid, shall be paid by
and collected from the Unit Owners in accordance with the respective
percentages or fractions of undivided ownership interest in the
commen elements attributable to eacn Unit as provided in Exhibit "2V
‘attached hereto. Each Uni:t Owner shall be obligated to pay such
assessments Lo the Association treasurer in egual monthly install-
ments on or bezore the first day of each month during the calendar
vear, or in such other reascneble manner as the Board of Directors
of the Association shall designate. All capital contributions
shall be deposited in a special reserve accoun:t %0 be used only
for capital purposes, as determined from Lime to time by the Board
of Directeors of the Association. Unless otherwise specified bv the
Board of Directors of the . Association, each installment pavment made
by 2 Unit Owner on the annual azssessment shall be allocated to the
common expense fund and to the cepital reserve account on a prorata
basis, according to the amount to be paid for common expenses znd to
be contributed to capital for the particular calendar vear.

Any of the foregoing provisions of this subsection
which may be construed to the contrary notwithstanding, no assess-
ment shall be payable under this subsection by any Unit Owner until
this Declaration is filed for record in the office of the Clerk of
the Superior Court of the County in which this Condominium is located.
Therefore, the first annual assessment payable under this subsection
shall be prorated according té the number of days remaining in the
calendar year after the date upon which this Declaration is so filed
and recorded. Also, with respect to any Unit which may be constructed
on any portlon of the Additional Property and made a part of this
Condominium, the annual assessment therefor shall be determined .
on the same basis as then appertaining to other Units already a
part of this Condominium, and such assessment for the yvear in which
such Unit is added to this Condominium shall be prorated to the
‘effective date of the addition of such Unit to this Condominium. No
Unit shall be subject to assessment for any period prior to the time
such Unit is made a part of this Condominium. '

. 3. Special Assessments for Capital Improvements. In addi-
tien to ?he speclal and general assessments authorized above, and
in addition to the special assessments for reconstruction or repair

L]
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~f casualty damage authorized belov under Article IX, the Board of
Directors of the Association may levy special assessments for the
purpose of defraying, in whole or in part, the cost of any capital
addition to or capital improvement of the common elements (incltuding
the necessary fixtures and personal property related thereto), or for
the cost of repailr or replacement of a portion of the common elements
{including the necessarv fixtures and personal property related
thereto), which is for the benefit of all Unit Owners in the Condo-
minium as a whole. Provided, however, the total amount of the

special assessments levied by the Board of Directors under and
pursuant to the provisions of this Section shall not exceed the sum

of $50.00 per Unit in any one calendar vear, unless approved by a
majority of the votes of the Uniit Owners who are voting in person ox
by proxy at a meeting duly called and held for such purpose. Unit
Oowners shall be assessed for special assessments under this Section

in accordance with said respective percentages or fractions of
undivided interest in the common elements appurtenant to esach Unit

and the due date{s) of any such special zssessments shall be specified
by the Board of Directors of the Association. Provided, further, so
long as Declarant shall own one or mora Units in the Condominium, no
special assessment shall be levied against the Unit Owners under and
pursuant to the provisions of this Section unless such special assess-
ment shall be approved by 2 majority of tne votes of the Unit Owners
other than Declarant who are voiting in person or by proxy at'a meeting
duly called and held for such purpose, andé also by Declarant.

4. Assessments ror Membership in Lake Arrowhead Yacht &
Countrv Club. Each Unit Owner shall be 2 member
of the Leke Arrowhead Yacht & Country Club, and, as such, shall have
the same membership privileges and obligations as the owner of 2
residential lot in Lake Arrowhead. Accordingly, as an incident to
such membership, each Unit Owner (other than Declarant) shall be
obligated to pay, on 2 monthly basis, an annual assessment to- the
Lake Arrownead Yacht & Country Club, which assessment shall be .
separate and apart from any assessments otherwise payable in con-
nection with the Condominium as herein elsewhere provided, for the
maintenance and operation of strests, cormon facilities, etc. in Lake
Arrowhead. For the czlendar year 1976, the annual assessment payable
‘to the Lake Arrowhead Yacht & Country Club is $150, payable at the
rate of $12.50 per month. To reflect the increase in the cost of
living, the annual assessment payable by each Unit Owner (other than
Declarant) to the Lake Arrowhead Yacht & Country Club shall be sub-
"ject to increase tao the extent of any rise subseguent to January 1,
1973 (with a $10.00 per month base) in the cost of living index -
as determined by the U. S. Ccmmodity Index, Washington, D.C., or any
successor index. A Unit Owner shall have no ownership interest in
the facilities operated by Lake Arrowhead Yacht & Country Club,
but a Unit Owner shall have the privilege to -use and enjoy such
facilities on the same basis as the owner of a2 residential lot in
Lakg Arrowhead; provided, however, such privilege may be suspended
during any pericd of time for which the assessment is not paid,
or for a reasonable period of time for infraction of Lake Arrowhead
facht & Country Club's rules and regulations. The obligation to pay
th1§ assessment to the Lake Arrowhead Yacht & Country Club shall be
a2 lien and permanent charge against an Owner's Unit and the priérity
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of such lien shall be similar to that herein eslsewhere provided
with'respect to the lien for assessments relating to the Condominium.
Also, the liability of a Unit Owner to pay the annual assessment to
the Lake Arrowhead Yacht & Country Club and the right of Lake Arrow-
hzad Yacht & Country Club to enforce collection thereof shall be
similar to that herein elsewhere provided with respect tc the cbli-
gation of a Unit Owner to pay assessments with respect to the Condo-
minium andé the rignt of the Asscciation to enforce collection
thereof. The first annual assessment payable to Lake Arrowhead
Yacht & Country Club by a Unit Owner {other than Declarant) under
this Section shall be proratedéd according to the number of davs
remaining in the calendar year following the convevance of the
Unit by Declarant to a Unit Owner. MNo Unit shall be subject
to the assessmant provided for in this Section for any pericd
prior to the time such Unit is conveyved by Declarant to a Unit
Owner. In additicn to the forecoing annual assessment, the payment
of which is not dependent on actual use of the facilities operated
by Lezke Arrowheac Yacht & Country Club, Lake Arrowhead Yacht &
Country Club shall have the right to charge, and change from time
to time, separate fees for Zctuzl use of the facilities operated by
Lake Arrowhead Yacht & Country Cluk. This Section is incorporated
in this Declaration for the benefit of the Lzke Arrowhead Yacht &
Country Club and may not be abrogated, modified, rescinded, supplemented
r amended in whole or in part without the written consent of Lake
Arrowhead Yacht & Country Club.

5. Evidence of Pavment. Any Unit Owner, mortgagee of a
Unit, person having executed a contract for the purchase of a condo-
minium Unit, or lender considering the loan of funds to be sacured
by a condominium Unit, shall be entitled upon reguest to a statement
from the Association or its management agent setting forth the amount
of assessments past 'due and unpaid {with late charges anéd interest
applicable thereteo) against that condominium Unit. Such reguest
shall be in writing, delivered to the registered office of the Associ-
ation, and shall state an address to which the statement is to be
directed. Failure on the part of the Association to mail o such
address &s may be specified in the written reguest therefeor, or
otherwise furnish, such a2 statement within five (5) business days
Irom the receipt of such request shall cause the lien for assessments
created by this Article, as to amounts due and payable at the expira-
tion of such five-day period, with respect to the condominium Unit
involved, to be extinguished and of no further force or effect as
to the title or interest acguired by the purchaser or lender, if
any, as the case may be, and their respective successors and assigns,
in the transaction contemplated in connection with such request.
The information specified in such statement shall be binding upon the
Association and every Unit Owner. Pavment of a fee of Ten ($10.00)
Dollars, which shall accompany such request, shall be required as a
rerequisite to the issuance of such a statement.

6. Effect of Non-Payment of Assessmants: FHemedies of
the Association. Any assessment, or portion therecf, not paid when
due shall be delinguent. If the same is not paid within five (5)
days after the due date, then a late charge equal to the greater




'nf Ten (§10.00) Dollars or ten (10% v percent of the amount of each
sssessment or installment thereof not paid when due shall also be
dve and payable to the Association. If any assessment or portion
thereof is delinguent for & period of more than five (5) days, «then
if not paid within ten {10} days after written notice is given to
rhe Upit Owner to make such pavment, the entire unpaid balance of
the assessment may be accelerated at the option cf the Board of
birectors znd be declared due a2nd payable in full, and foreclosure
proceedings may be institutsé to enforce such lien. Such notice
shall be sent by certified mail, rsturn rece1uu reguested, to the
Unit Owner both at the address of the Uni and at any other zddress
or addresses the Unit Owner may have qns;gnated to the Association
in writing, specifying the amount of the assessments then due and
payable, together with GLLhOrlzeﬁ late charges, and interest accru-.
thereon. Any &assessment or portion thereoi not paid when due shall bear

- =

interest from the date of delli n_uencv until paid at the maximum legal

rate. The Board of Directers of the Association may suspend the rights
of the Unit Owner durincg the pericd in wnich any assessment Or portion
thereof remains unpaid ané zfter at least ten (1l0) cays written notice
is given to the Unit Cwner as afcresaid, and the Association may

bring an action at law agzinst the Unit Owner perscnally obllgated

+o pay the same or foreclose its lien against such Owner's Unit, in
which event late charges, interest and costs of collection shall be
included in such lien, with such cosis c¢f collection to include

court costs, the expenses ¢i sa

le, anv expenses reguired for the
protection and preservation oI the Unit, ana reasonable attornevs' fees
actually incurred, and the fair rental wvalue of the condominium Unit

from the time of the institution of suit until the sale of the condo-
minium Unit at Zoreclosure (or un:iil the judgment rendered ln such
suit is otherwise satisfied), ALl payments on accounc snall be ap-~-

plied first to late charges, then interest, and then to tne assess-
ment lien first dus. 211 late charcges and interest collected shall

be credited to the common expense fund. Fach Unit Owner vests in

+he Board of Directors of the Association the 7':;.ght and power to bring
all actions against him personally for the collection of such assess-
ments as a debt and to foreclose the aforesaid lien in the same manner
2s other liens for the improvement of real property. The lien provided
for in this Article VI shall be in faveor cf the Association and shall be
for the benefit of all Unit Owners. The Board of Directors; acting on
bpehalf of the Association, shall have the power to bid in the Unit at
any foreclosure sale and to acguire, holé, lease, encumber and convey
the same. No Unit Owner mey waive or otherwise escape liability

for the assessmenis provided for herein by non-use of the common ele~
ments or abandonment of his Unit. The lien for assessments shall
lapse ahd be of no further effect as to azssessments or installments
thereof, together with lazte charges and interest applicable thereto,
first becomlng due and paveble more than three (3) years prlor to

the date upon which the notice contemplated in. this Section is given,
or more than three (3) years prior to the institution of suit therefor
if suit is not instituted within ninety (90) days after the giving of
such notice. T

7. Prioritv of Lien. The lien 0f the assessments pro-
vided for in this Article Vi snzll Se prior and superior to all
o?her liens except only (a) aé& valorem taxes, (b} the lien of a
ﬁlrst mortgage, if anv, or secondary purchase money mortgage,
if any, to which the Unit is subject, and (c) the lien of any
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mortgage recorded prior to the recoriing of this Declaration. The
"Je or.transfer of any Unit shall =2t affect the assessment lien;
—rovided, however, that the sale or transfer of any Unit which is
subject to any such mortgage pursuani to the judlc1al sale or
fereclosure thereof, or pursuant to any proceeding in lieu of «
foreclosure, shall EYulnngSh the lien of such assessments as
to the payments thereof which became due prior to such sale or
transfer. No sale or transfer shall relieve the Unit Owner from
liability for any assessment thereafter becoming due or the Unit
from the lien thereof. '

ARTICLI VII

ADMINISTRATION

The administration of the Condominium, including but
not limited to the acts reguired of the Association, shall be
governed by the following provisicns:

1. Meetings. Meetings oI the mempers of the Association
shall be held in accordance with bne provisions of the Association's
By-Laws, and in any event not less freguently than annually. Notice
shall be glven to each Unit Owner z% least twenty-one (21) days in
advance of any annual or regularly scheduled meeting, and at least
seven (7) days in advance of aﬂv other meeting, stating the time,
place and purposes of such meeting. Such notice shall be cellvered
personally or sent by United State= mail, postage prepaid, to all
nit Owners of record at such address or addresses as any of them
may have designated, or, if no other address has beesn so designated,
at the address of their respective Units. At ithe annual meeting,
cemprehensive reports of the affairs, finances and budgei projec-
tions ¢f the Association shall pe made to the Unit Owners.

2. Quorums. A guorum shall be dsemed present through-
cut any meeting cf the members of the Association until adjourned
if persons entitled to cast more than one-third (1/3rd) of the votes
of the Association are present in person or by proxy at the begin-
ning of such meeting. ’

) 3. Directcrs and Officers. If the By-Laws provide that
iny member of the Board of Directors or any officer of the Associa-
tion must be a Unit Owner, then, the term "unit owner" in such con-
zext shall be deemed to include, without limitation, any shareholder,
jirector, officer, partner in, or trustee of any person which is,
:ither alone or in conjunction with any other person or persons,

1 Unit Owner. Any individual who would not be eligible to serve
1s a member of the Board of Directors or officer were he not a
shareholder, director, officer, partner in, or trustee of such a
rerson, shall be deemed to have disgualified himself from continu-
ng in office if he ceases to have any such affiliation with that
)erson.




4, Duties and Powers. The duties and powers of the ¢
tssociation shall be those set forth in the Georgia Condominium
nct, this Declaration and the By-Laws, together with those reascna-
hly implied to eifect the purposes of the Assoclaticon. Such powers
shall include, but shall not be limited to, the power to purchase
one or mere Units and “o hold, lease, mortgage, sell and convey
the same. Provided, however, that if there are conflicts or incon-—
sistencies hetween *he Georgia Condominium Act, this Declaraticn
or the By-Laws, the terms and provisions of the Georgia Condominium
ret and this Declaration (in that order) shall prevail and the
Unit Owners covenan:t to vote in iavor of such amendments as will
remove such conflict or inconsistencies. The powers and duties of
the Association shall be exercised in the manner provided by the
Georgia Condominium Act, this Declaration and the By-Laws.

rh

5. Agreements. Subject to the provisions of Section 1
of Article XII of this Declaration, 211 agreements and determina-
tions lawfully authorized by the Board of Directors of the Associa-
tion shall be binding upon all Unit Owners, their heirs, legal
representatives, successors, assigns or others having an interest
in the Property or the privilege of possession and enjoyment of
any part of the Property. In furtherance of the foregoing and not
in limitation thereof, unless each holder of a first mortgage lien
;0 Units in the Condominium shall agree in writing that the same
shall not be required, the Board of Directors of the Association
shall employv & proiessional manager for the administration and
cperation of the Condominium, provided, however, anVy management
agreement for the Condominium shall be terminable by the Associa-
tion for cause upon thirty (30) days' written notice thereof, and
the term of any such agreement may not exceed one year, renewable
oy agreement of the parties for successive one-year periods. All
zosts and expenses incident to the employment of a manager shall
Je common expenses payable from the common expense fund. During
a1ls tenure, the manager may, 1f authorized by the Board of Directors,
axercise all of the powers and shall be responsible for the perform-
ance of all the duties of the Association, excepting any of those
rowers and duties specifically and exclusively reserved to the
directors, officers or members of the Association by the Georgia
londominium Act, this Declaration or the By-Laws. The manager may
e an individual, corporation, or other legal entity, as the Board
2f Directors shall determine znd may be bonded in such amount as
che Board of Directors may recuire. The cost of acquiring any such

>ond shall be an expense of an1nlsurat10n, payable from the common’
ixpense fund.

2
T

€. Property. All funds received and title of all proper-
les acquired by the Association and the proceeds thereon after
educting therefrom the costs incurred by the Association in ac-
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guiring the same shall be held for the benefit of the Unit Owners
as herein provided and for the purposes herein stated. The shares
¢ +he Unit Owners in the funds and assets of the Association can-
not be individually assigned, hypothicated or transferred in any
panner except as an appurtenance to a Unit. In the discretion of
“he Board of. Directors, any surplus funds shall be distributed to,
or credited to the next assessments chargeable to the Unit Owners,
or added to one or more reserve funds established or maintained hy
the Association.

7. Notices. Notices cor demands, for any purpose, shall
be given by the Association and other unit Owners in the manner
provided for notices to members of the Asscociation by the Georgia
Condominium Act, this Declaration or the By-lLaws of the Associaticon.
Further, each Unit Owner shall be obligated to furnish to the As-
sociation the name and zddress of the holder of any mortgage af-
fecting such Owner's Unit and the Associztion shall be obligated
to notify the holder of any first mortgages affecting sucn Owner's
Unit of any default by such Owner in the performance of any of such
Cwner's obligations under this Declaration or any other condominium
document which is not cured within thirity (30} davs from the date
cf any such default, Further, the holder of any first mortgage on
any Unit in the Condominium shall, upen reguest, be entitled to
written noticé of all meetings of the Association and be permitted
to designate a reprasentative to attend all such meetings. Each
Cwner hereby consents to such notification to any such mortgage
helder by the Association. :

8. Enforcement. The failure of %he Asscclatlon or any
Unit Owner to enforce any covenant or provision of the Georgia Con-
dominium Act, this Declaration, the By-Laws, or the requlations af-
fecting the Condominiutm shall not constitute a waiver of the right
to do so thereafter.

9. Rules and Regulations. Reascnable regulations con-
cerning the use of the Units, appurtenances thereto, and common
elements may be made and amended from time to time by the Board of
Directors of the Association; provided that copies of such regula-
tions and amendments thereto shall be furnished by the Association
to all Unit Cwners. Such regulations shall be binding upon the
Unit Owners, their families, tenants, guests, invitees and agents,
until and unless such regulation, rule or reguirement be specifically
overruled and cancelled in a2 regular or special meeting by the
vete of Unit Qwners holding a majority of the total votes in the
Condominium. Failure to abide by any such regulation, rule or re-
juirement shall be grounds for an action by the Association and
any aggrieved Unit Owner to recover damages, or obtain injunctive
nd eguitable relief or both. -
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10. Disclosure of Financial Records. The holder of ‘
any first mortgage on any Unit in the Condominium shall, upon
requast, be entitled to: (a) inspect the books and records of
the Association during normal business hours; and :(b) receive an
annual audited f£inancizl statement of the Association within.
ninety (90) days following the end of any fiscal year of the As-
soclation. : .

11i. Liability. Each bDirector and each officer of the
Association shall be held harmless from expense, loss or liability
by reason of having served as such Director or as such officer
and shall be indemnified by all the Unit Owners (as a common ex-—
pense} against all expenses and liability, including reasonable
attorneys' fees, incurred by cor imposed upon him in connection with
any proceeding to which he may be a party, or have become involved
by reason of being such Director or such officer, whether or not
he is a Director or officer at the time such expenses are incurred,
except in such cases wherein the expenses and liability arise from
a” proceeding in which such Director or such officer is adjudged
guilty of willful misfeasance or malfeasance in the performance
of his duties. Provided, however, that in the event of a settle-
ment, the indemnification shall apply only when the Board of Direc-
tors approves such settlement and reimbursement as being in the

est interests of the Association.

12. Compensation. N¢ Director or officer of the Associa-
tion shall receive any fee or compensation for services performed
by him unless such fee or compensation is first fixed by a resolu-
tion adopted by a majority vote of the Unit Owners present in person
or hy proxy ‘at a meeting duly called anéd held for sucn purpose.

ARTICLE VIIX -

INSURANCE

The insurance which shall be carried upon the Property
shall be governed by the following provisions:

1. Authority to Purchase. Except builder's risk and
>ther required insurance furnished by Declarant during construction
ind except as herein otherwise provided, insurance policies upon
he Property shall be master or blanket policies purchased by the
ssociation for the. benefit of the Unit Qwners and their respective
wrtgagees as’their interests may appear. Such policies shall pro-
ide for the issuance of certificates to the Unit Owners and for
iertgagee endorsements to the mortgagees of the Units or any of
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them. Aall policies purchased by the Association shall be written
with a company licensed to do business in Georgia. Such policies
and the endorsements thereon shall be deposited with the Insurance
Trustee as hereinafter defined.

.

2. Ccverages,

{a) All Units and all other insurable improvements
(exclusive of improvements and betterments of a Unit Owner which
shall be his responsibility! upon the proper“" and all personal
property as may be owned by the Association shall be insured in
an amount equal to the maximum insurable replacement value thereof
as determined annually by the Board of Directors of the Association.
Such coverage shall azfford protec=tion against: (i) loss or damage
by fire and other hazards covereé by the standard extended coverage
endorsement; (ii} such other risks as from time to time customarily
shall be covered with respect to buildings similar in construction,
location and use as the Units, including but not limited to, vandalism
and maliciocus mischief.

{b} Public liebility and property damage in such
amounts and in such forms as shall be requ_ﬁed by the “Bo ot
Directors of the Association, (but not in amounts less Lhan
$500,000.00 for injury, including death, to a single person,
$1,000,000.00 for injurv or injuries, including death, arising
out of a2 single occurrence, and $50,000.00 property damage) cover-
ing the Association, the Board of Directors and the ofificers of
the Association, all agents and emplovees of the Association, and
all Unit Owners and other persons eﬂtlulea to occupy any Unit or
other portion of Lhe Condoninium.

(c) 'Vorkmen's Compensation Policy to the extent
necessary to cemply with any applicable laws.

(d) Such other tyoes and amounts of insurance as
may be authorized by the Board of Directors.

3. Premiums. remiums upon insurance policies purchased
by the Associztion shall be common expenses and snall be paid by
the Association.

- 4, Policy Provisions. Insofar as permitted by law, the
Associaticn shall be regquired to make every effort to secure insurance
policies providing: .

(a) Waiver of subrogation by the insurer as to any
claims against the Association, and Unit Owners, their respective
families, tenants, agents and gquests, with respect to property
coverage only, except for arson and fraud;
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(b) That the master policy not be cancellable,
invalidated, or suspended on account of the conduct of one or
more of the individual Unit Owners, or their respective families,
tenants, agents and guests, without thirty (30} days advance writ-
+en notice to the Association;

{c) That the "no other insurance" clause in the
master policy not be applicable to insurance poclicies obtained by
an individéual Unit Owner on his contents, improvements and better-
mants; and

(&) - That all liability insurance shall contain
cross-liability endorsements to cover liability of the Unit Owners
as a group to a Unit Cwner.

1A

5. TInsurance Trustes. 2All casualty insurance policies
purchased by the Assoclation for the benefi of the Unit Owners
and their mortgagees shall provide that (i) proceeds covering prop-
erty losses of Declarant shall be paid directly to Declarant, or

in the event a mortgagee endorsement has been issued, then jointly
te the mortgagee and Declarant, and {(ii) proceeds covering property
losses of Unit Owners other %han Declarant shall be paid to an in-
surance +trustee, which shall be a hank or other financial institu-
cion having trust powers with offices in Georgia, as may from time
to time be avpproved bv the Board of Directors of the tsscgciation,
which insurance #rust-ee is herein referred to as the "Depositary".
The dutvy of the Devositary shall be to receive such proceeds as

are paid to it and hold the same for the purposes elsewhere stated
herein and for the benefit .of such Unit Owners and thelir mortgagees
in the following shares but which shares need not be set forth on
the records of the Depositary:

{2) Common Elements. Proceeds on account of
damage to common elements not involving a Unit, an undividea
share for each Unit Cwner, such share being the same as the un-
iivided share in the common elements appurtenant to his Unit.

- (b} Units. Proceeds on acccunt of damage to Units
(or on account of damzge to common elements involving a Unit) shall
se held for the Owners of the damacged Units in proportion to the
:ost of repairing the damage suffered by each Unit Owner, which

:ost shall be determined by the Board of Directors.of the Associa-
:ion.

{c) Mortgagees. 1In the event a2 mortgagee endorse-
ient has been issued as to any Units, the share of a Unit Owner
hall be held in trust for the mortgagee &nd the Unit Owner as their
nterests may appear. 'In the event of substantial damage to or
zstruction of any Unit or any part of the common elements, the
older of any first mortgage on a Unit shall be entitled %to timely
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Jritten notice of any such damage or destruction and no provisicn
of this Declaration or of any cther document establishing the «
Condominiuwnm shall entitle the Owner of a Unit or other party to
vriority over such holder with respect to the distribution to such
Unit of any insurance proceeds. - :

§. Other Insurance. =Each Unit Cwner may cobtain insurance
2t his own expense, affordinhg coverage uwpon his personal property,
as well as upon any improvements and betterments he may make to
his Unit, or as mey be reqguired by law. In the event a Unit Owner
may carryv insurance individually upon his interest in the Condo-
minium, which, in case of loss, results in proration of insurance
proceeds between the master policy carried by the Associaticn and
the Unit Owner's insurer, the proceeds available under the Unit
owner's policy shall be payable to the Depositary, who is irrevoc-
ably designated as trustee of each insuring Unit Cwner (other than
Declarant) for the purposes of reconstruction. Any over-plus re-
maining upen complation of reconstruction directly affecting any
such Unit COwner shall thereupon be paid by the Depositary to the
Unit Owner. Each Unit Qwner acguiring additional separate insur-
ance coverage shall furnish the 2ssociation with a copy of each
such policy within ten (10) days Zollewing acqguisition. Insofar
as may be permitted by law, each such policy acguired by a Unit
owner shall contain a waiver of subrogation as to any claims a-
vainst the Association and of any defense based on co-insurance.

ARTICLE IX

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

1. Damage and Destruction.

(2} Immediately after the damage or destruction by
fire or other casualty to a2ll or any part of the Property covered
by insurance purchased by the Asscociation, the Board of Directors
or its duly authorized acent shall proceed with the £iling and
adjustment of all claims arising under such insurance with respect
to property losses of Unit Owners other than Declarant and obtain
reliable and detailed estimates of the cost of repair or recon-
struction of such damaged or destroyed property. Repair or recon-
struction as used in *his paragraph, means repairing or restoring
the property to substantially the same condition in which it existed
prior to the fire or other casualty with each Unit and the common
elements having the same boundaries as before. : :

{(b) Each Unit Owner and each mortgagee of a Unit,
by acceptance of a deed or other conveyance to a Unit, hereby
agrees that in the case of damage or destruction to common elements
not involving any Unit, such damage or destruction shall be re-
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paired or reconstructed unless, within forty-five (45) days of the
day of such a casualty, Unit Cwners, and their first mortgagees,
comprising at least seventy-five (75%) percent of the total vote
of the Association agree in writing not to repair or reconstruct.

{c) Eack Unit Owner znd each martgagee of a Unit

by acceptance of a deed or other conveyance to a2 Unit, hereby

agrees that in the case of damage or destruction to one or more

Units, such damage or destruction {including any damage or destr.

tion to any common elements involving any such damaged Unit) shals B
be revaired or reconstructed unless within forty-five (45} days of
such a casualty:

{1} in the event seventv-five (75%) percent or
more Units in anv one (1) building have been damaged or destroved,
Unit Owners, and their first morigacees, comprising at least
seventv-five {75%) psrcent of the total vote of the Associa-
tion agree in writing not to repal: or reconstruct, provided,
however, that noitwithstancéing such agreement, if, within thirty
(30} davs of said agresement, 2ll o the Unit Owners of all
damaged or destroyed Unit(s), and thelr first mortgagees, agree
in writing to repair or recoastruct, then said damage or
destruction shall bes repaired or reconstructed, or

(ii) as to each damagec
in the evant less than seventy-five (73 cent of the Units
in any ona (1) building have been damag or destroved, the
Unit Owner of the damacged or destroved Unit, 2s well as any
first mortgagee thereof, and Unit COwners and their first mort-
gagees, comprising at least seventy-five (75%) percent of the
totzal vote of the Association agree in writing not to repair
or reconstruct, :

or destroyed Unit,
%) per
e

[~ 13

Should the Unit Cwners, and their first mortgagees, so decide not

to repailr or reconstruct a damaged or destroyed Unit, then such '
‘damaged or destroved Unit shall not be repaired or reconstiructed

and the entire undivided interest in the common elements apper-
%taining to that Unit shall thenceforth appertain to the remaining
Units, being allocated to them in proportion to their undivided
interests in the common elements immediately prior to such allocation;
and any remaining portion of such damaged or destroyed Unit, including
the land which was subjacent thereto (if originally included within
the boundaries of the Unit), shall thenceforth be a part of the

common elements. Votes in the Association and liability for assess-
ments shall thereupon appertazin to the remaining Units, being azllocated
to them in proportion to their relative.voting strength in the Associ-
ation and liability for assessments immediately prior to such allocation|
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(d) If for any reason the amount of insurance
proceeds to be paid as a result of a casualty, or reliable and
detailed estimates of the cost of repair or reconstruction of
such a casualty, are not made available within forty-five (45)
days after such a casualty, then the 45-day period specified in
subgection {b) or {c} above, as the case may be, shall be extended.
until such - information is made available; provided, however, that
such period of time shall in no event exceed sixty (60) days after
such a casualty. -

(e} So long as Declarant retains control cf the
Association as hereinafter provided, the Depositary may rely upon
a certificate signed by the Declarant to determine whether damage
or destruction is to be repaired or reconstructed. After control
of the Association is relinguished by Declerant, the Depositary
may rely upon a certificate signed by the President and Secretary
of the Association, to determine whether damage or destruction is
to be repaired or reconstructed. :

- (£) 1i it is determirned in accordance with the
foregoing provisions hereof that any damaged common elements shall
not be repaired or restored, then the insurance proceeds apper-
taining thereto shall be divided among the Unit Owners in accord=
ance with the provisions of Section 5 of this aArticle vIII., If

it is determined in accordance with the foregoing provisions here-
of that any damaged Unit shall not be repaired or restored, then,
after deducting therefrom a rzasonabls amount to be pald to the
Association to cover the expense of cleaning up and landscaping
the area where the damzged Unit was located, the insurance pro-
ceeds appertaining thereto shall be paid to the Ownexr of such
damaged Unit in provortion to the total damage for which proceeds
are received, and thereupon such Cwner shall have no further
right, title or interest in the Condominium. Provided, however,
in all cases where there is a mortgagee endorsement, any insurance
proceeds shall be disbursed to the Unit Owner and such mortgagee
jointly, who shall use such proceeds as they alone may determine.
This is a covenant for the benefit of any such mortgagee and

may be enforced by any such mortgagee.

{g} For purposes of determining whether any damage
or destruction shall be repaired or reconstructed, Declarant (and
any _,rst mortgagee of Declarant), as to Units owned by Declarant,
shall bé entitled to vote with respect thereto and/or approve or
disapprove the same on the same basis as provided for other Unit
Cwners under this Section 1.

2, Repair and Reconstruction.
(a) If the damage or destruction for which the in-
surance proceeds are paid to the Depositary is to be repaired or
reconstructed, then, after payving or making provision for the ex-—




penses of the Depositary, the remaining proceeds shall be dis~
bursed to defray the cost of such repairs or reconstruction as,
herein provided. Any proceeds remaining after ‘defraying such
costs shall be distributed to the beneficial owners thereof, as
determined in accordance with the provisions of Section 5 of
Article VIII hereof, remittances ‘o Unit Owners and their mort-
gagees having mortgagee endorsements, being payable jointly to
them, who shall use such proceeds as they alone may determine.
This is a covenant for the benefit of such mortgagees and may
be enforced by any such rnortgagee.

(b) If the damage or destruction for which the
insurance proceeds are paid to the Depositary is to be repaired
or reconstructed and such proceeds are not sufficient to defray
the cost thereof, the Board of Directors shall levy & special as-
sessment to provide funds o pav such excess cost of repair or re-
construction, in the following manner:

(i) 2nv such asssessment on account of
damage or destruction o any Unit shall be assessed against
the Owner of the damaged Unit.

(ii) 2ny such assessment on account of
damage or destruction to any commen elements serving less
than all Unit Owners shall be assessed eguitably against
all Unit Owners servedé thereby.

(iii) Any such assessment on account of
damage or destruction to anv ccmmen element serving all
Unit Owners shall be assessed against all Unit Owners
in the Condominium in proportion to thelr respective
ownership interest shares in the cormon elements.

If the amount of estimated costs of reconskiruction and repair which
is the respcnsibility of the Association is §5,000.00 or less, the
Association shall hold £he sums paid upon such assessments and shall
disburse the same in payment of the costs of repair and reconstruc-
tion. In all other cases, the sums paid upen such assessments shall
be deposited by the Associaticn with the Depositary.

{c) If the damage or destruction is to be repaired
or reconstructed, the funds for the payment of costs for repair
or reconstruction, which shall consist of the proceeds of insur-
ance and funds collected by the Association from assessments, shall
be held by the Depesitary and disbursed in payment of such costs
in the following manner:

{i} Unit Owners. The portion of insurance
proceeds representing damage for which the responsibility
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of reconstruction and repair lies with a Unit Owner, shall

be paid by the Depositary to the Unit Owner or if there is

a mortgacee endorsement as to such Unit, then to the Unit
owner and the mortgagee jointly, who shall use such proceeds
to repair or rscenstruct thz damage or destruction which is
the responsibility of the Unit Owner. Each Unit Owner shall
be responsible for the repair and replacement of all fixtures
and equipment instaliled in his Unit commencing at the point
where the utility lines, pipes, wires, conduits or systems
intersect the wood, drv-wall, plaster or other building
material on the Unit side of the exterior wealls forming the
boundaries of the Unit. The Unit Gwner shall also be respon-
. sible for the repair and replacement of that porticn of the
interior of his Unit which is located below the plane of the
lower surfaces of the ceiling joists within the roof attic
space, with such responsibilitv to include the repair and
replacement of the wood, drv-wall, plaster or other building
material on the Unit side of the exterior walls forming the
boundaries of the Unit. The Unit Owner shall also be respon-
sible fox the repair and replacament of the windows, doors
{including sliding glass doors), screens and exterior lights,
if any, serving his Unit, and the repair or replacement of
any portion of the heating, air conditioning, plumbing, electrical,
chimney and vent systems serving his Unit, including those portions,
such as _the compressor, located outside the Unit. All other repairs o.
reconstruction shall be the responsibility of the Association.

Subject to the approval ¢f the Board of Directors of the As-
sociation, the Associaticn may, but shall not be reguired to,.
undertake the repair or replacement ¢f some or all of the

damage or destruction which is +the responsibility of the Unit
Owner ,- provided, however, under no clrcumstances shall other

Unit Owners in the Condominium be reguired to bear any portiocn

of the cost for any repairs or replacements which are the re-
sponsibility of 2z particular Unit Owner, the liability there-

for in all cases being that of the Unit Owner who is respon-

sible for such repairs or replacements under the provisions

of this Declaration. :

(1i) Association - Minor Damage. If the
amount of the estimated cost of reconstruction and repair
which is the responsibility of the Association is §5,000.00
or less, then the construction fund shall be disbursed in
payment of such costs upon the order of the Association;
provided, however, that upon reguest to the Depositary by
any mortgagee having an endorsement to an insurance policy
the proceeds of which are included im +he construction fund,
such fund shall be disbursed in the manner hereafter pro-
vided for the reconstruction and repair of major damage.
Under the latter circumstances, any special assessments col-
lected by the Association for repzir or reconstruction shall
also be deposited with the Depositary and disbursed in the
same manner, .
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{iii) Association - Major Damage. If the
amount of the estimated costs of reconstruction and repair
which is the responsibility of the Association is more than
$5,000.00, then the Associlation shall supply to one or mere
independent contractors plans or specifications for such re-
construction and repair and, prior tc the commencement of
any such reconstruction and repair, any such contractor who
agrees to perform all or any part of such reconstruction and
repair shall execute a contract wherein the work, labor and
materials indicated by such plans and specifications will be
furnished at an agreed orice, and, if the Board of Directors
shall determine that the same is in the best interest of the
Association, a performance, completion and payment bond shall
be a part therecf. To the extent that any major damags shall
involve perscnal oroperty, a bid need only be supplied from
a supplier of the same with 2 firm price indicated thereon.
Purther, the construction fund shall be disbursed in payment
of such costs upon approval oI a registered architect or
licensed orofessicnal engineer selected and employed by the
Board of Directors of the Association to supervise the work
or upon acproval of a2 builder selected and employed by the
Board of Directors of the Association to supervise or perform
the work provided such builder is approved by the mortgagees
having endorsements to any insurance policy +the proceeds of
which are included in the construction fund.

(iv) Surplus. It shall be presumed that the
first moneys disbursed in payment oi costs of reconstruction
and repair shall be from insurance proceeds, If there is a
balance in a construciton fund after payment of all costs of
the reconstruction and repair for which the fund is established,
such balance shall be distributed to the peneficial owners
of the fund in the manner elsewhere stated; except, however,
that the part of z distributicn to a beneficidl owner which
is less than the assessments paid by such owner into the con-
struction fund shall not be made pavable to any mortgagee un-
less such mortgagee, itself, shall have advanced any portion
of any such assessments paid by the Owner, in which event
thglagreement between the Owner and such mortgagee shall pre-~
vail.

-~ . {v) Certificate, Notwithstanding the provi-
sions herein, the Depositary shall not be regquired to deter-
mine whether or not sums paid by Unit Owners upon assessment
shall be deposited by the Association with the Depositary nor
to determine whether the disbursements from the construction
fund are to be upon the order of the Associatien or upon ap-
proval of an architect or otherwise for whether a disburse-

-26-



ment is to be made from the construction fund, nor to
determine whether surplus funds to be distributed are les$
than the assessments oaid by Unit Owners, nor to determine
any other fact or matter relating to its duties hereunder.
Instead, the Depositary may rely upon a certificate of
Declarant so long as Declarant shall control the Association
and, after such control is relincuished, upon the certificate
of the Association made by its President and Secretary as to
any or all such matters and stating the name of the payee and
the amount to be paid; provided that when a mortgagee has an
endorsement to an insurance policv the proceeds of which are
included in the construction fund and is herein required ta
be named as payee, ithe Depecsitary shall alsc name the mort-
gagee; and further provided that when the Association, or

2 moricagee which has an endorsement to an insurance policy
the proceeds of which are included in the construction fund,
so requires, the approval of a registered architect or li-
censed professional engineer named by the Association, or
‘the approval of a builder named bv the Association and ap=-
proved by any such mortgagee, shall be first obtained by the
Assocliation.

3. Units Owned by Declarant. Any oI the Ioregoing pro-
visions of this Articles to tne contrary notwithstanding, with re-
;pect to any damaged Units owned by Declarant, including any common
elements served thereby, it shal

11 be the responsibility of Declarant
to periorm the funciions which are herein specified to be performed
by the Association. That is, in the event of damage or destruc-
tion by fire or other casualty to any Unit owned by Declarant, in-
cluding any common elements served thereby, it shall be the respon-
sibility of Declarant to file and adjust all insurance claims af-
fecting the same and, if a declision not to repailr or reconstruct
any such damaged Unit owned by Declarant is not made by the Unit
Owners as provided in Section 1 of this Article, then it shall be
the responsibility of the Dsclarant to repair or reconstruct such
damage.  If there is a mortgagee endorsement as to any such damaged
Unit which is to be repaired or reconstructed, then such mortgage::
agrees that the insurance proceeds appertaining to such casualty
shall be used to repair or reconstruct such damaged Unit.

-
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ARTICLE X

EMINENT DOMAIN

. . 1. If any portion of %the common elements is taken by
iminent domain, the award therefor shall be allocated to the Unit
rners in proportion to their respective undivided interests in
the common elements; provided, however, that the portion of the
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award attributable to the taking of any permanently assigned
liniited common element shall be allocated to the Unit Owner off
the Unit to which that limited common element was so assigned at
the time of the taking. If any limited common element is perma-
nently assigned to more than one Unit at the time of the taking,
then the portion of the award attributable to the taklng thereof
shall be allocated in egual shares to the Unit Owners of the UDlCS
to which it was so assigned or in such other shares as this Dec-
laration may specify for this purpose., . A permanently assigned
limited common element is a2 limited cermmon element which cannot
be reassigned or which can be reassigned only with the consent of
the Unit Owner or Owners of the Unit cr Units to which it is as-~
signed.

2. If one or more Units are taken by eminent domain, )
+he undivided interest in the common elements assigned to any such
Units shall thenceforth apvertain to tha remal nlng Units, being
allocated to them in proportion to their respective undivided
interests in the commcn elements. The court shall enter a decree
reflecting the reallocation of undivided interests produceada there-
by, and the award shall include, without limitation, Jjust compen-
sation to the Unit Gwner cof any Unit taken for his undivided in-
terest in the common elements as well as for his Unit.

3. If a portion of any Unit is taken by eminent domain,
the court shall determine the fair market value of the portion of
such Unit not taken, znd the undivided interest in the common
elements appertaining to any such Unit shall be reduced, in the
case of each such Unit, in proportion to the diminution in the fair
market value of such Unit resulting from the taking. The portioen
of undivided intesrest in the common elements thereby divested from
the Unit Owner of any such Unit shall be reallocated among that
Unit and the other Units in the Condominium in proportion tc their
respective undivided interests in the common elements, with any
Units partially taken participating in such resallocation on the
basis of their undivided interests as reduced in accordance with
the preceding sentence, The court shall enter a decree reflect-
ing the reallocation of undivided interests produced thereby, and
the award shall include, without limitation, just compensation to
the Unit Owner of any Unit partially taken for that portion of his
undivided interest in the common elements divested £rom him by
operation of the first sentence of this section and not revested
in him by cperation of the following sentence, as well as for that
sertien of his Unit taken by eminent domain. :

4. If, however, the taking of a2 portion of any Unit
rakes it impractical to use the remaining portion of that Unit
lor the primary purpose permitted by the condominium instruments,
hen the entire undivided interest in the common elements ap-
ertaining to that Unit shall thenceforth appertain to the remain-
ng Units, being allccated to them in proportion to their respec-
:ive undivided interests in the common elements and the remaining
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portion of that Unit shall thenceforth be a part of the common
elements. The court shall enter a decree reflecting the re-
allocation of the undivided interests prcduced thereby, and thef
award shall include, without limization, just compensation to the
Unit Owner of such Unit for his entire undivided interest in the
common elements and for his entire Unit, ‘

5§ votes in the Association, and liability feor future
assessments appertaining to any Unit or Units taken or partially
taken by eminent domain, shall thencefortn zprertain to the re-
maining Units, being allocated to them in proportion to their
relative voting strength in the Association and liability for )
common expenses, respectively, with any Units partially taken '
participating in sueh reallocation as though their voting strength
and its liability for common expenses in the Association had been
reduced in proportior to the reduction in its unéivided interest
in the common elements, and the decree of the court snail provide
accordingly.

§. Anv or all of the matters in this Article which
dre prescriped for the determination o he court mayv instead be
resolved by amendment o this Declaration agreed to by Unit Owners
to which more than fifty (50%) percent of the votes in the Associa-
tion appertain, including the Unit Cwners of all Units wholly or
partially taken or to which there is appurtenant any permanently
assigned limiteé common element wholly or pertially teken, together
with the mortgagee of each such Unit.

<
-
-
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7. If anv Unit or portion thereol or the common
elements or any portion thereof is made the subject matter of
any condemnation or eminent domain proceeding or is otherwise
sought to be acguired by a condemning authority, then the holder
of any firs* mortgage on a Unit will be entitled to timely written
notice of any such proceeding or proposed acguisition and no pro-
vision of this Declaratien or of any other document establishing
the Condominium will entitle the Owner of a Unit or other party
to priority over such holder with respect to the -distribution to
such Unit of the proceeds of any award or settlement.

- - ARTICLE XI

ARCHITECTURAL CONTROL, USE RESTRICTIONS, AND SALE OR LEASING OF UNIT

./

To assure a community of congenial Owners and thus protect

he value of the Units, the Property, including all improvements
:hereon, shall be subject to the architectural control and use re-
itrictions set forth in Exhibit "p' attached hereto and by reference
ade a part hereof. Also, the sale and leasing of Units shall be

ubject to the provisions set forth in said Exhibit "F" attached hereto.

~2G-
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ARTICLE XII . ‘

GENERAL PROVISIONS

1. Control by Declarant. NOTWITHSTANDING ANY OTHER
LANGUAGE OR PROVISION to the contrary in this Declaration or in
the Articles of Incorporation or the Bv-Laws of the Association,
Declarant hereby retains the right to appoint and remove any men-
ber or members of the Board of Directors of the Association and
any officer or officers of the Association. By an express written
instrument to that eifect, but not byv implication, Declarant may
relinqguish such right in whole or in part at anv time and from
time to time, Further the Declarant's auchority so to appoint
and remove members of the Board of Directors and officers of the
Association shall in no event extsnd bevond, and snheall in all
cases expire upon, the first c¢f the following to cccur:

£ at that time has an unexpired
date as of which Units to which
nterests in the common elements
he Declaran* to Unit Owners
"

[~

ing the Declarant;

™
option to add additional property a
four-fifths {4/5ths) of the undiwv
appertain shall have been conveve

other than a person or persens ¢o

() Unless +he Declara

+
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(b} The expiration cf seven {7) vears aiter the
recording of this Daclzraticn 1f this is an expandable condominium,
or the expiraticn of three {3) vears after the recording of this
Declaraticen if this is not an expandable condominium; ar

~{c) The surrender by the Declarant of the authority
to appeoint and remove nmembers of the Board of Directors and of-
ficers by an express amendment toe tihils Declaration executed and
recordeé by the Declarant.

Every grantee cof any interest in the Property, by ac-
ceptance of a deed or other conveyance of such interest, agrees
that the Declarant shall have the authority to appoint and remove
members of the Board of Directors and officers of the Association
ip accordance with the foregoing provisions of this Section.

Upon the expiration of the pericd of the Declarant’'s
ight to control the Association pursuant to the foregoing pro-
v1smons of this Section, such right to control shall automatically
pass to the Unit Owners (including the Declarant if the Declarant
then owns one or more condominium Units). The Declarant shall be
jointly responsible and liable with the members of the Board of
Directors and officers to the Unit Owners for the boocks, records

and accounts of the Association being in prover order, the As-
scciation's being in good standing under the laws of the State.
“f Georgia, and the affairs of the Association having been con-
sucted in a prudent and businesslike manner, all as of the date



npon which the Declarant s right tu control the Association shall
have expired; and the Declarant shall not be insulated against -
ilabllk‘" to the Unit Owners because any act, omission or matter
complalned of during such pericd of control may have been done,
cmitted or permitted by or on behalf of the Association as a cor-
porate entity.. Nothing herein contained shall make zespon51ble
.¢er subject to liability any successor to the Declarant by oper
tion of law or through purchase of the Declarant's interest in
the property (or any part thereof} at foreclosure for any act,
omission or matter occurring, or arising from aany act, omilssion
or matter occurring, prior to the time such successor succeeded
to the interest of the Declarant.

Anv nanzgement contract, lease of recreational area
or facilities, or anv other contract cr lease executed by or on
behalf of the Association during the period of the Declarant's
right to contrcl the Association pursuant to the foregeing pro-
visions of this Section shall be subject to cancellation and ter-
mination at any time durinc the twelve (12) months next immediately
following the expiration of such contrecl period by the affirmative
"vote of Unit Nwners of Units to which a majority of the votes in the
Association avrertain, unlsss the Unit Owners by a like majority
shall have theretofore, following ths expiraticn of such contrel
ceriod, expressly ratified and azproved the sanme,

.  Amendment. So long as the same shall not (a) ad-
versely affect the title f£o any Owner's Unit, (b) change the per-
centage or fraction of undivided cwnership interest in and to the
common elements of tha Condominium appurtenant to any Owner's Unit,
~except changns resulting from the inclusion by Declarant of any of
the Additional Property in the Condominium as herein elsewhere
provided, (c) materially alter or change any Unit Owner's right to
the use and enjoyment of his Unit or the commcn elements as set Zorth
in this Declaration, or (d) otherwise make any material chenge in this
Declaration, each Unit Owner agrees that, if reguested to do so by
Daclarant, such Unit Owner will consent +to the amendment of this
Declaration (i) if such amendment is necessary to bring any pro-
vision hereof into compliznce with any zpplicable governmental
statute, rule, regulation or judicial determination which shazll be
in conflict therewith, {ii) if such amendment is necessary to en-
able any reputable title insurance companVy to issue title insurance
coverage with respect to thne Units subject to this Decleration,
(1ii} if such amendment is reguired by an institutional or govern-
mental lender or purchaser of mortgage loans, including, for example,
the Federal National Mortgage Association or Federzl Home Loan Mort-
gage Corporation, to enable such lender or purchaser to make or pur-
chase mortgage loans on the Unit subject to this Declaration, or
{iv} if any such amendment is necessary to enable any governmental
agency or reputable private insurance company tC insure mortgage
loans on the Units subject to this Declaration. Further, this
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Declaration may aiso be amended at any time and from time to time

by the assent of Unit Owners haviny at least two~thirds {(2/3rds}

sf the total vote of the Association; provided, however, that dur-

ing such time, if any, as there shall exist an unexpired optibn to

add 'any acdditional property to the Condominium and/or the Declarant
hize the right to control the Asscciation pursuant to Section 1 of

this Article ¥II, such amendment shall reguire the agreement of
Declarant and Unit Owners to which two-thirds (2/3rds). of the votes

in the Association appertain, exclusive of any vcte or vetes ap-
pertaining to anv Unit or Units then gwned by Declarant. Provided,
however, except as expressly permitted or reguired by the Georgia
Condominium Act, any amendment to this Declaration which would change
the boundaries of any Unit, or which would change the undivided .
interest in the common elements appertairing to any Unit or the

number of votes in the Association zppertaining to any Unit or the
liability for common expenses apbertaining to any Unit, except for
changes resulting from the inclusion by Declarant of any af the
Additional Proper:tv in the Condominium as herein elsewhere provided,
shall be approved in writing by all Unif Owners and all holders of

21l mortgages on all of the Units in the Condominium. Provided,
further, any orovision in this Declaration which may be construed

to the contrary noiwithstanding, env material amendment to this
Declaration or to the By-Laws of the Associaticn, including, but not
limited to, anv amendment wnhich would change the percentage interest
of the Unit Owners in the Condominium, except for any such change
resulting from the inclusion by Declarant of anv of the Aéditional
Property in the Condominium as herein elsewhere provided, shall
require the prior written approval of zll holders .of all mortgages

on all of the Units in the Condominium, BAmendments to this Declaration
mav be proposed by the Declarant, the Board of Directors of the kssoci-
ation, or by petition signed by Unit Owners having at least thirty (30%)
percent of the total votes o the Association. Agreement of the
required majoritv of Unit Owners to any amendment of this Declaration
shall be evidenced by their execution of the amendment, or, in the
alternative and provided that the Declarant does not then have the
right to control the Association pursuant to Section 1 of this Article
XII, the sworn statemen:t of the president, &ny vice president or
secretary of the Association attached to or incorporated in an amend-
ment executed bv the Association, in which sworn statement it is
_stated uneguivocally that agreement of the reguired majority of Unit
Owners was otherwise lawfully obtained. Any such amendment of this
Declaration shall become effective only when recorded or &t such
later date as may be specified in the amendment itself. The written
consent of any mortgagee required with respect to such amendment
shall also be recorded with such amendment.

3. Rights of Third Parties. This Declaration shall be
recorded pursuant to the provisions of the Georgia Condominium Act
for the benefit of Declarant, the Unit Owners and their mortgagees
as herein provided and by such recording no adjoining property owner
or third party shall have any right, title or interest whatsoever
in the Condominium or in the operation or continuation thereof or
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in the enforcement of any of the provisions hereof, and, subject to
tive rights of Declarant and their mortgagees as herein provided, the
Unit Owners shall have the right to cancel, extend, modiiy, amend

or otherwise change the provisions of this Declaration without the
consent, permission or approval of any adjoining owner or +hird party.

4. Termination. The Condominium shall be terminated
only by the agreement ot Unit Owners of Units to which four-£fifths
(4/5ths) of the votes in the Association appertain and all mort-
gagees of such Units; provided, however, that during such time,
if -any, as there shall exist an unexpired option to add any ad—
ditional property to the Condominium and/or the Declarant has the
right to control the Association pursuant to Secion 1 of this
Article XII, such agreement shall be that of the Declarant and
Unit .Owners of Units to which four-fifths (4/5ths}) oi the votes
in the Association appertain, exclusive oI any vote or votes ap-
purtenant to any Unit or Units then owned by the Declarant, and
the mortgagees of such Units. Agreement of the reguired majority
of Unit Cwners andé their mortgagees to termination of the Con- '
dominium shall be evidenced by their execution of a termination
agreement. Anv such termination agreement shall become effective
only when recorded or at such later date as may be specified
therein. Upon the effective date of a termination agreement,
all of the property constituting the Condominium shall be owned
by the Unit Owners as tenants in common in proportion to their
respective undivided interests in the common elements immediately
prior to such effective date. As long as such ienancy in common
lasts, haowever, each Unit Cwner and his heirs, representatives,
successors and assigns, shall have the same right of occupancy
and use of that portion of said property which formerly constituted
his Unit and limited common elements appurtenant thereto, i any,
as existed immediately prior to termination, and a nconexclusive
right to use that portion of said property which fermerly con-
stituted common elements other than limited commen elements.

Upon the effective date of a termination agreement, any rights the
Unit Owners mav have to the zssets of the Association shall be in
proportion to their respective undivided interests in the common
elements immediately prior to such effective date, and any dis-
tribution thereof to the Unit Owners shall be to such owners and
their mortgagees as their interest may appear.

5. Withdrawal of Submitted Property. Submitted proper-
ty may be withdrawn from the Condominium only in strict accordance
with the provisions of the Georgia Condominium Act.

) 6. Enforcement. Each Unit Owner shall comply strictly
with the By-Laws and with the a2dministrative rules and regulations
adopted pursuant thereto, as either of the same may be lawfully
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arrended from time to time and with the covenants, conditions and
restrictions set forth in this Declaration or in the deed to hisg
Urit. In the event of a viclaticn or breach, or threatened vio-
lation or breach, of any of the same, Declarant, the Association

or any aggrieved Unit. Owner, jointly and severally, shall have

the right to proceed at law or in eguity to compel compliance there-
with or %£c prevent a threatened violation or breach thereof. In
addition to all other remedies, Declarant or the Association, or

a duly authcrized agent thereof, shall have the right to enter

upon any porticn of the Condominium where a violation exists and
summarily abate or remove, at the expense of the violating Unit
Owner, and using such force as may be reasonably necessary, any
erection, thing or condition that may be or exist contrary to the
intent and meaning of the provisions hereof, if after ten (10)

davs' written notice of such violation it shall not have been COr-
rected by such Unit Ownex. Neither Declarant nor the Association,
nor their agents, shall be deemed guilty cr liable for any manner

of trespass for such entry, abatemant or removal. Should the Dec-
larant or the Association employ legal counsel te enforce any of

the foregoing, all cos:ts incurred in such enforcement, including

a reasonable fee for counssl, shall be paid by the violating Unit
Owner. Inasmuch as the enforcement of ihe provisions of this Dec-
laration and the By-Laws and such administrative rules and regu-
lations is esseniial for the eiffectuation of the general plan of
ijevelopment contemplated hereby and for the protecticn of present
and future Unit Owners, it is hereby declared that any breach there-
of cannot be adequately compensated by recovery of damages, and

that Declarant, the Association, or any aggrieved Unit Owner,

in addition to all other remedies, may reguire and shall be entitled
to the remedy by injunction to restrain any such vieolation or breach
or threatened violatiocn or breacn. Further, in any case of flagrant
or repeated violation by a Unit Owner, then, in addition to the
fecregoing remedies, the Board of Directors of the Association may
levy summary charges against the Unit Owner for such violation,
-provided that no summary charges may be levied for more than $5.00
for any one vioclation; but each day or time a violation is continued
or repeated after written notice is given to the Unit Owner to cease-
and desist, it shall be considered a separate violation. Collection
df summary charges may be.enforced against a Unit Owner as if such
charges were a common expense owed by the Unit Owner involved. No
delay, failure or cmission on the part cf pDeclarant, the Assccia-
tion or7any aggrieved Unit Cwner in exercising any right, power

or remedy herein provided shall be construed as an acgquiescence
therein or shall be deemed a waiver of the right to do so there-
after as to the same violation or breach, or as toc a wviolation

or breach occurring prior or subsequent thereto, and shall not

bar or affect its enforcement. WNo right of action shall accrue

nor shall any action be brought cr maintdined by anyone whatsoever
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ga\nsb Declarant or the Association for or con account of any Fail-
ura to bring any action on account of any violation or breach, or
threatened violation or breach, of the pr ovisions and regulations,
however long continued, or for the imposing of provisions whlch
may be unenforceable’ '

7. Duration. Unless the Condominium is terminated as
herein otherwise provided, the provisions of this Declaration shall
run with and bind the land and shall be and remain in effect per-
petually to the extent permitted by Georgia law. Provided, however,
so long as Georgia law limits the period during which covenants
restricting lands to certain uses may run, any provisions of this
Declaration affected thereby shall run with and bind the land so
long as permitted by such law and it shall be the duty of the Board
of Directors of the Assoczition to cause this Declaration to be
amended of record when necessary by £iling a document bearing the
signatures of Unit Owners having a majority of the voting interest
in the Condominium reaffirming and newly zdopting such provisions
in order that the same may continue to be covenants running with
the lané of the Condominium. Such adoption by a majority shall
be binding on all. Every purchaser or cgrantee of any interest in
any property made subject to this Declaration, by acceptance of a
deed or other conveyance therefor, thereby agrees that the pro-
visions of this Declaration shall run with and bind the land as
provided hereby. '

8. Interpretation, In all cases, the provisions set
ferth or proviced for in this Dasclaration shall be construed to-
gether and given that interpretation or construction which, in
the opinion of Declarant or the Association, will best effect the
intent of the general plan of development. The provisions hereof
shall be liberally interpreted and, if necessary, they shall be
50 extended or enlarged by _npllcatlon as to make them fully ef-
fective.

9. Cender and Grammar. The singular wherever used
herein shall be construed to mean the plurazl when arolicable,
&nd the necessary grammatical changes required to make the pro-
visions hereof apply either to corporations or individuals, men
or women, shall in &ll cases be assumed as though in each case
fully expressed.

10. Severability. Whenever DOSSlble, each provision of
this Declaration shall be interpreted in such manner as toc be ef-
fective and valid, but if the application of any provision of this
Declaration to any person or to any property shall be prohibited
or held invalid, such prohibition or invalidity shall not affect
any other provision or the application of any provision which can
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~e given- effect without the-invalid provision or application, and
to this end the provisions of this Declaraticn are declared to be
severable. ’ ¢

1l. Caotions. The captions of each Article and Section
herecf as to the contents of each Article and Section are inserted
only for convenience and are in no way to be construed as defining,
limiting, extending or otherwise modifving or adding to the particular
Article or Secticn to which they refer.

IN WITNESS WHEREOF, DIAMONDHEAD CORPQORATION, the Declarant
herein, has executed this instrument, under seal, by and through
its duly authorized officers, the day and year first above written.

Signed, sealed and delivered DIAMONDEEAD CORPORATION
.in the presence oi:

/5/ | By : /5/.

Unofficial Witness : Title:

/5] ' attest: /5/

Notary Public Title:

{CORPORATE SEAL)
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EXHIBIT "A" TO DECIXRATION OF CONDOMINIUM
FOR MOUNTAIN VIEW CONDOMINIUM

DESCRIPTION OF MOUNTAIN VIEW CONDOMINIUMS
PHASE ONE .
BeEng a portion of Land Lots 201 and 202 in. the 22nd District 2nd
Seetion of Cherokee County, Georgia, and described as follows:

Beginning at a point beinc ¥erth seventy-seven degrees West
{¥7°00'W) ninety-seven and ninety-nine hundredths (97.99) feet and
Nozth fourty-four degrees sixteen minutes six seconds East
(NE4016'06"E) distant one hundred forty and thirty-nine hundredths
(1#0.39) feet from the northernrosti common corner of lots 405 and
40f as shown and delineated upon that certain map antitled "22nd

.Digtrict 2nd Section Lazke Arrowhead Phase I, Unit 4" which plat

wag duly records" ~=~ng the land records of Cherokse County, Georgia
on5/11/7~ . _.at Book 9 at Pages 34 etc. and more particularly in
Plz. ... > a% Page 45 said roint of beginning being also & point

on =he northerly right-of-way Lins of Lzke Xrrowhead Drive. Thence
I said polnt of beginning running:

{1} North forty-five degrees fiftv-nine minutes ten seconds East
(N45959710"Z! one hundred thirty-four and tweanity-eight nundredths
(134.28) feet thence;

(2} North thirzv-six -e2s thirty-three minutes £iftv-three
segonds East (N36°933'53"E) one hundred fortv-four and ninety-seven
nupdredths (144.97) feet to the southerly right-of-way line of
Comntry Club Lane thence;

(3) 2long same North seventydegrees West (N70900'W) two hundred
fogr (204.00) feet to a point thence;

(4} tTeaving said right-of-way of Country Club Lane South twenty
degrees West (S520°00'W) one hundred (100.00) feet thence;

(5) WNorth Eighty degrees thirty minutes forty-cne seconds West

. (N B0©30'41"W) One hundred fifty-one and seventy-one hundredths
(151.71) feet thence: .

-(6) North forty-seven degrees fifteen minutes West (N¢7915'W)
Lifty-five (55) feet thence;

(7) South forty-two degrees forty-five minutes West (S42945'W)
elghty three (83) feet thence;

{8) South thirty-seven degrees fifty-six minutes four seconds Fast
(537°56'04"E) seventy-four and sixty-seven hundredths (74.67)
feet_thence; , :
(8} sSouth thirteen degrees West (S13°900'W) seventy (70) feet to the
. Northerly right cof way line of Lake Arrowhead Drive thence;

(10} Along said northerly right-of-way line South seventy-seven
degrees East (577900'00"E) two hundred sixty-six (266.00) feet

tO the 'point of beginning, containing 1.7193 acres of ground.

Subject to and together with easements for water, sewer, telephone,
electric ingress and egress.
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Subject to easements ten {10) feet in width centered on and
following water, sewer, telephone and electric lines constructed
cr about to be constructed. .
Together with rights of access in, over and along driveways,
parking areas, water ancé sewer lines, in Phase 1.

DESCRIPTION OF MOUNT-IHVIEW CONOCMINIUMS
PHASE TWO - B ‘

Being & portion of Land Lots 201 and 202 in the 2Znd qistrict 2nd
Section of Cherokse County, Geargia and described as follows:

. h forty-four degrees sixteen
minutes six seconds Fast (N&4916'06"E) distant one hundred Torty and
‘thirty-nine hundredths (140.3%9) feet irom the northernmost common .
corner of lots 405 and 406 as shown and delineated upon that certaln
map entitled "22 Uistrict 2nd Section Lake Arrowhead Phase I, Unit 4"
which plat was duly recorded among the land records of Cheroxee County
Georgia on §/11/73 in Plat Book 9 at pages 34 etc. and more partlgular]
in Plat Book Q@ at page 45 said point of beginning being also a point
of curve on the northerly right-of-way line of Lake Arrowhead Drive.
Thence from said point of beginning running:

Beginning 4t 2 point being Hort

(1) Alono szid northerly right-of-way line North seventy-seven degrees
West {N77°00'00"Y) ninety-seven and ninety-nine hupndredths (67.59)
feet thence; )
(2) North forty-five degrees fifty-nine minutes ten seconds East
(445°5910"E)one hundred thirty-four and twenty-eight hundredths
{134.28) feet thence;
(3) Horth thirty-six degrees thirty-three minutes fifty-three seconds
East {N36033'53"F) one hundred forty-four and ninety-seven hundredths
(144.97) Feet to the southerly riagnt-of-way line of Country Club Lane thence;
{(4) Mlong same South seventy degrees East (S$70900'E) two hundred.
ninety-four and three hundredths {294.03) feet to a point of curve
thence;
(5) Along the arc of a curve to the left having a radius of 201.27'
an arc length of 79.04' the chord of which bears South eighty-one
degrees fifteen minutes fast ($81915'¢) distant seventy-eight and
fifty-three hundredths (78.53) feet thence;
: {6) South two degrees thirty minutes fast (S2930'E) sixty-seven (67.00)
- feet alang the center of a fifty {50) foot wide common driveway ease-
ment thence; ’ _
{7) South twelve degrees West ($S12900'W) one hundred thirty-six and
five tenths (136.50) feet to the center of a twenty (20} foot wide
saaitary sewer easement thence;
(8) In part along said easement centerline South eighty-eight degrees
West {588900'W) two hundred thirty-nine and eighty-nine hundredths
. {239.89) feet to the aforementioned righti-of-way line of Lake Arrowhea.
" Drive thence;



————

EXHIBIT "A~-1" TO DECLARATION OF CONDOMINIUM
FOR MOUNTAIN VIEW COI'DOMINIUM

DESCRIPTION OF MOUNTAIN VIEW CONDOMINIUMS
PHASE TWO-2

Seing a portion of Land Lot 202 in the 22nd District 2nd Section
of Cherckee Couty, Georgla and described as follows: -

Beginning ar a point being North sixty-seven degrees elchteen
"minutes forty-five seconds East (N67918'45"E) distant one hundred
twenty and eighty~-two hundredths (120.82) feet from the northern-
most corner of Lot 414 as shown and delineated upon that certain
map entitled "22 District 2nd Section Lake arrowhead, Phase 1,

Unit 4" which plat was duly recorded .among the land records of
Cherokee County Georgla on -5/11/73 in Plat Book 9 at Pages 34 etc.
and more particularlv 1in Plat Boox 9 zt Page 44 said point of
beginning being zlso the intersection of the easterly right-of-way
line of Lake Arrowhead Drive wit! tne soutnerly *1gh*—o_-way line
of Country Club Lane thence from saic point of beginning running:

{1} Along the aforementioned scuthexrly. “Lgh*—og-way line ¢f Country
Club Lane North seventy degrees East (¥70C00'E) eighty-four and
sixteen hundredths (84.16) feet to a point of curve thence;

(2) Along the arc of a curve to the zight having a2 radius of 260°
an arc length of 161.28.' the chord which bears Norzh eilghty-
seven degrees forty-six minutes fifteen seconds East (N87946'15"E)
distant one hundred fifty-eight and saventv-~one hundredchs (158.71)

rrOf

" feet thence;

(1) Scuth seventv-iour degrees twenty-saven minutes twenty-nine
seconds East (S74027¢29"E) one hundrad-eight and sixty-itwe hundredths
(108.62) feet thence; ' '

(4) Still along said southerly richt-of-way line South seventy
.degrees East (S70000'E) cone hundred sixteen and forty-eight hundredtns
(116.48) feet thence;

(5) Leaving said right-of-way of Country Club Lane South twenty
degrees West (520°00'W) one hundred {(100.00) feet thence

(6) North Eighty aegrees'thirty minutes forty-one seCOnds West
{N80©30'41"W) one hundred fifty-one and seventy-one hundredths
(151.71) £feet thence:

(7) North forty-seven degrees fifteen minutes West (N47°15'W)
fifty-£ive (55) feet thence;

(8) South forty-two degrees forty-five minutes West (S42C45'W)
eighty three (B3) feet thence;

(9) .South thirty-seven degrees fifty-six minutes four seconds East
'(537056 04"E) seventy-four and satty seven hundredths (74.67)

feet thence;

{10} South thirteen degrees West (813°00'W) seventy (70) feet to
the northerly right~of-way line of Lake Arrowhead thence;

(11} Along same being along the arc of a curve to the rlght having
a radius of 240' an arc length of 255.52' the chord of which bears
‘North forty-six degrees thirty minutes West (N46°930'W) distant two
hundred forty-three and sixty-two hundredths (243.62) feet thence;
{12) North sixteen degrees West (N16©900'W) eighty-nine and forty-
three hundredths (89.43) feet to the point of beginning, containing
1.6026 acres of ground.
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(9) Along samé being along the arc of a curve to the lteft having a
radius of 410" an arc length of 199.60"' the chord of which bears
North sixty-three degrees three minutes thirteen seconds He$t
(§63903'13"4) distant one hundred ninety-seven and sixty-three
hundredths (197.63) feet to the point of begianing. Containing
2.4714 acres of around. ‘

Sukiact to easements twenty (20) feet in width centered on and
following water, sewer, telephene and electric lines constructed
ar about to be constructiag ot .

o
Al
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EXHIBIT "B" to DECLAFTION OF CONDOMINIUM FOR
MOUNTAIN VIEW CONDCMINIUM '

STATUTORY PROVISIONS AND DEFINITIONS

This Declaration is made pursuant to Chapter 835-16E of the Code of
Georgia Annotated (Georgiz Laws 1975, pages 609-671), and by reference
incorporates the text and meaning of the Code of Georgia Annotated
Secticns 85-160le through 85-1645e, inclusive, as the same may
hereafter be supplemented, added to, amended, or modified from time

to time. Words used in this Declaration, which are defined in seid
Chapter, shall have the same meaning as set forth therein, unless the
context shall prohibit. Further, when used in this Declaration (unless
the context shall prohibit), the Zollowing words shall have the
following meanings:

(a) "Association" shall mean ané refer to the Mountain
View Condominium Association, Inc., a nonprofit
Georgia corporation, its successors and assigns.

(b) “Condominium" shall mean and refar to the condominium
hereby established on the Phase One Property, and as
the same may be expanded from time to time as herein
elsewhere provided to include all or any pertion of
the Additional Property. The name of this Condominium
shall be the "Mountain View Condominium.” '

(¢) "Declarant" shall mean and refer to Diamondhead Cor-
poration, a Delaware corporation, the owner ox
the property described in Exhibit "A" attached hereto
and the party who has executed this Declaration, or
any successor thereto who comes within the meaning
of “Declarant” as that term is defined in Section 3({1)
0f the Georgia Condominium Act (Georgia Code Annotated,
Section 85-1603e(l).

(d) “Lake Arrowhead" shall mean and refer to that certain
community known as Lake Arrowhead which is being
- developed by Diamondnead Corporation in Cherokee
County, Georgia.

~ (e) "Lake Arrowhead Yacht & Country Club" shall mean and
refer to Lake Arrowhead Yacht & Country Club, Inc.,
a Georgia corporation, its successors and assigns, or
any other person to whom Diamondhead Corporation may
from time to time assign the responsibility and
authority of operating and maintaining the streets,
common facilities, etc. in Lake Arrowhead.

{(£) "Lease" shall include 211 leases, subleases and rental
contracts, whether oral or written.
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(i)

"Majority” means mor: than fifty (50%) percent of the

votes in accordance with the votes assigned to the Units
zs provided in this Declaration. .

"Phase One Property" shall mean and refer to the real
property described in Exhibit "A" attached hereto
and by reference made a part hereof. "Additional
Property" shall mean and refer to the real property
described -in Exhibit "A-1" attached hereto and by
reference made a part hereof.

"Property"” shall mean and refer to said Phase One
Property which, pursuant to the provisions of Arti.

IT hereof, is herewith submitted to the form of owner-
ship set forth in the Georgia Condominium Act and to
the provisions of this Declaration. “Property” shall
also mean and include &ll or any portion of said
Additional Property which, as provided in Article III
hereof, Daclarant may sudmit to said form of ownership
and make a opart of the Condominium established hereby.
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EXHIBIT "C" TO DECL"RATICON OF CONDOMINIUM
FOR MOUNTAIN VIEW CONDOMINIUM

‘ PLAN OF DEVELOBMENT

Declarant has constructed on the Phase One Property {i.e., the propexty

described in Exhibit "A" attached hereto) four (4) buildings containing

a total of sixteen (16) Units. The general area and location of

the Units on the Phase One Property are shown on- plat of survey of

Mountain View Condominium (Phase One) prepared by Waldo Hallette Clarke
' , Registered Land Surveyvor and Waldo Hallette

Clarke , Registered Professional Engineers, dated
phvuwa~cu 7, 1977 , anc¢ recorded in Condominium Plat Book & ,
page ¢g-g¢!, Cherokee County, Gecrgla records, which plat of survey,

by this reference is incorporated herein and made a part hereof.

, Declarant hereby retains and
tion (hereinazfter called "option™}
ditional Property (i.e., the
properiy desczibed in Exhibiz tached hereto) to the provisions
0 the Ceorgia Condominium Act and this Declaration anéd thereby cause
such added property to become & part of this Condominium. The option
hereby retained and reserved by Declarant to include a2ll or any portion
of the Additionzl Propertv in this Condominium may be exercised in the
manner provided by the Georgiz Condominium Act. This option may be
exercised as to all or any portion of the Additional Property and the
exercise of this option as to a portion of the Additional Property
shall not bar the further exercise of this option as to other portions
or the balance of the Additional Property. Provided, however, to the
extent not then exercised, this option shall lapse and terminate auto-
matically upon the lapse of seven (7) years from the date this Declaration
1s filed for record in the cifice of the Clerk of the Superior Court
of the.County in which this Condominium is located; provided, further,
the Uglt Owners of Units o which two=thirds (2/3) of the votes in the
Association appertain, exclusive of any vote or votes appurtenant to any
Unit or Units then owned by the Declarant, may consent to the extension
of such option within one (1) year prior to the date upon which such
option would otherwise have expired. The option hereby reserved by
Declarant to cause all or any portion of the Additional Property to
become a part of this Condominium shall in no way be construed to
impose upon Declerant any obligation to add all or any portion of
the Additional Property to this Condominium.

In addition to the Phase One Proo
reserves the right, privilege and
-

10}
w1 H =

If all of the Additional Property is added to this Condominium, Declarant
shall have the right to create thereon, as a part of this Condominium,

a total of not more than fourty-four (44)additional Units, so that

tpe total number of Units comprising this Condominiwm shall not exceed
Sixty {60) Units. Provided, however, if only a portion (and not
all{ of the Additional Property is added to this Condominium, then the
maximum overall density of the property included in this Condeminium
(wh;c@ shall include the Parcel One Property and any portion(s) of the
additional Property which may be added to this Condominium) shall not
exceed 11  Units per acre. '
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hny Unlts constructed on any porticm of the Aadltlonal Property which
may be added to -this Condominium shall be restricted exclusively to
residential use in accordance with the provisions of Exhibit 'E" to
this Declaration.

No assurance is made by Declarant with respect tq the improvements that
will be made con any portion of the Additional Property which may be
added to this Condominium, and there shzll not be any limitations

a5 to location of any improvements that may ke made on any portion of
the Additional Property which may be added to this Condominium. RAlso
no limitations are placed on the Declarant's xright, which is hereby
reserved, to create limited common elements within any portion of

the Additienal Property and/or to designate cormon elements therein
witiceh may subseguently be assigned as limited common elements, on any
portion of the Additional Property which mav be added to this Cecndo-
minium. Further, any Units created on any portion of the Additional
Property added to this Condominium shall not be reguired to be sub-
stantially identical tc the Units createc on the Phase One Propertv.
However, any and all structures erected on any portion of the Additional
Property which may be added to this Condominiwm may be compatible’

with structures on the property already submitted to this Condominium

in terms of guality of construction, the principal materials to be

used and architectural style though no assurances are made in these regard:

Every purchaser of a Unit shall purchase such Unit and every mortgagee
and lien helder thereof shall +fake title, or hold his interest with
respect thereto, with notice of Daclarant's plan of development as
herein set forth, and, irrespective of the number of Units constructed
or purchased at the %time any purchaser, mortgagee or lien holder
acquires title to or interest in & Unit, Declarant shall have and

does hereby specifically reserve the right to creats sixteen (16}
Units on the Phase One Property and not more than Ifourty-IZour (44) addi-
tional Units on the Additional Property if the same is zdded to the
Condominium, as hereinabove provided, and with respect to each such
Unit, convey to the purchaser thereof the title to the Unit and its
appurtenant percentage of undivided interest in the common elements

of the Condominium and voting weight which, in accordance with and
subject to the terms, conditions, and provisions of this DEPlaraulon,
is to be conveyed to the purchaser thereof.

Any provision in this Declaration to the contrary notwithstanding, the
provisions of the above and foregoing plan of development may not be
abrogated, modified, rescinded, supplemented or amended in whole or in
part w;thcut the written consent of Declarant.
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EXHIBIT "D" +o DECLARATION OF CONDOMINIUM FOR
MOUNTARIN VIEW CONDOMIMIUM

PART 1 )

UNTT BOUNWDARIES

The upper boundary of a Unit shall be the plane of the lower surfaces
of the wood trusses which serve as roof joists for the building in which
the Unit is located. The upper boundary of a Unit shall include the
wood, dry-wall, plaster or other material forming the ceiling on the
Unit side of such wood trusses. The lower boundary of a.Unit shall
extend downward indefinitely to the extent provided by law for real
property estates in general and shzll include the space, if any, and
the lancé subjacent to the Unit structure itselt, including any oil, gas
or mineral rights therein which Declarant may have, if any. The peri-
metrical bounderies of & Unit shall be the vertical planes formed by
the interior side of the wood studs in the exterior walls of the build-
ing in which the Unit is located and in the common wall or walls separating
the Unit from other Units in the building, extended to intersections
with each othez and with the upper boundary of the Unit. The
perimetrical boundaries of a Unit shall include the wood, drv-wall,
plaster or othar material forming the walls on the Unit side of such
wood studs. The boundaries of a Unit shall include exterior glass
surfaces, such as windows and sliding glass doors, as well as screens,
and all extericr doors, including the ZIrame therefor, which serve

only that Unit. Also, the Unit shall include any pipes, ducts, wires,
cables, conduits or mechanical eguipment within the boundaries of a
tnit if they serve only that Unit. Also, heating, air-conditioning,
plumbing, electrical, chimney and vent systems serving a single Unit,
includéing any part oif any such system located cutside the boundaries
of the Unit, as well as appliances and plumbing fixtures withiw the
Unit, shall be construeé to be a part of the Unit.

In interpreting deeds and plans, the existing physical boundaries ox

a Unit, as originally constructed or of a Unit reconstructed in sub-
stantial accordance with the original plans thereof, shall be conclusively
presumed to be its boundaries rather than the metes and bounds expressed
in any deed or plan, regardless of settling or lateral movement of

the building and regardiess of minor variance between the boundaries

shown in a deed or on a plan and those of the Unit.

PART II

LIMITED COMMON ELEMENTS

The limited common elements with respect to a Unit shall consist of
any decks, stairways, stoops, landings, steps, balconies, garbage and
trash container areas, patios and other appurtenant improvements, if
any, which serve onliy that Unit.
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There are no common elements locaterd on the property described in
Exhibit "A" attached to this Declaration which may subsequently be
dSSlgned as limited commcn elements.

i

EXHIBIT "D", Page 2



I

YEIBIT "E" fo DECLARATION OF CONDOMINIUM FOR
4OU’TA_\ VIEW CONDOMINIUM

ALLOCATION OF UNDIVIDED
LIABILITY FOR COMMON

e} »—J

3] tTZI
P

R=STS IN COMMOMN ELEMENTS,
NSES AND VOTING WEIGHT

[ )—I
e

The undivided interest in the cormon elements, liability for common .
expenses and voting-weignt (the szme percentace applying to z2l11) shall
be allocated among the Units on +he basis of the relative size of the
Units in the Condominium, as determined by reference to the number

of square feet included in the living arez, exclusive of any basement,
of a Unit. The number of square feet included within the living area
of a particular Unit shall be stated bv the Declarant on the plans
therefor filed as & part of this Declaration and such designation

shall be conclusive for purposes oI this provision.

i

es+ 1n the common elements,

er
ght for a particular Unit

The appurtenant percentage of un
liability for common expenses an 1

shall be the quotient derived by dividi he number of sguare feet

2f living area in that Unit by the tota regate number of square
feet of living area in all Units included in the Condominium at that
time, multiplied by the number 100. Therefore, unless and until
Declarant shzll include all or any portion of the Additional Property
in the Condominium, the percentage of undivided interest in the common
elements, liability for common expenses and voting weight allocable

to the sixteen ({16}  Units constructed initially on the Phase One
Property shall be as set forth in the following schedule. If Declarant
shall add any portion of the Rdditional Property to the Condominium as
herein elsewhere provided, then, eifective with such addition, the
percentage of undivided interest in the common elements, liability for
common expenses and voting weight allocable to all Units then included
in the Condominium shall be rezllocated and adjusted automaticall ly

so that the undivided interest in the commcn elements, liability for
gommon expenses and voting weight allocable to a particular Unit shall
thereupon be the guotient deriveé by dividing the number of square feet
of living area in that Unit (determined as aforesaid) by the total
aggregate number of square fget of living area in all Units (deter-
mined -as aforesaid) then included in the Condominium, multiplied by

the number 100. '

ed In
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The following table indic*;es the percentage of undivided interest in
the common elements, abz?lty for common expenses and voting weight
allocable to each of tne sixteen (16) Units constructed on the

Phase One Property, prior to any expansion of the Condominium to include
any additional Units on any portion of the Additional Property:
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Percentage of Inu:rest in Common Square Feet of Livin

Unit  Elements, Liabilaty for Common Area -{exclusive of
Number Expenses and Voting Weight basement, if any)
1 6.25% 1,088
2 6.25% c 1,088
3 §.25% ‘ 1,088
4 ' 5.25% - 1,088
5 - 6.25% . 1,088
£ 6.25% 1,088
7 £,25% 1,088
8 6.25% : 1,088
9 6.25% 1,088
10 6.25% 1,088
11 : £.25% 1,088

12 ' 6.25% 1,088
13 6.25% 1,088
14 ' 6.25% 3.,‘088
15 £.25% 1,08%
16 6.25% | 1,088
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EXHIBIT "F" TO DECL!.RATION OF CONDOMINIUM
FOR MOUNTAIN VIEW CONDOMINIUM

DPART I .

ARCHITECTURAL CONTROL AND USE RESTRICTIONS

1. Approval Required for Changes. To preserve the archi-
fectural appearance cof the Condominium, no censtruction of any nature
whatsoever shall be commenced or maintained with respect to any Unit
after the purchase of such Unit from the Declarant, nor shall any
exterior addition to or change or alteration therein be made unless
and until the plans and specifications showing the nature, kind,
shape, heignt, materials and location of the same shall have heen
submitted to and approved in writing as to narmony oI external
design and location in relation %o surrcunding structures and topo-
graphy by the Board of Directors of the Association, or by an archi-

b

=]
.tectural committee zppointed by the Board.

2. Residential Purpcses. All Units constructed on the
Property shall be, and the same hereby are, restricted exclusively
to single~family residential use.

3. -"Business Activities., HNo business activities shall be
conducted on any portion of the. Property; provided, however, the fore-
going restriction shall not apply to the business activities, signs
and billboards of the Declazrant, its agents or assigns during the
sale period; provided further, private offices may be maintained
in Units so long as such use is incident to the primary residential
use of the Unit and is approved by the Association's Board of Directors.

4. Except as may be required by legal proceedings, no
"For Sale" or "For Rent" signs or advertising posters of any kind

shall be maintained or permitted on any portion c¢f the Property with-
out the express written permission of the Board of Directors of the
Association first had and obtained. The approval of signs and posters
shall be upon such conditions as may from time to time be determined
by the Directors and may be arbitrarily withheld. Provided, however
this provisions shall not apply %o Declarant or the builder (if other
than Declarant) of the Units during the period of construction and
sale thereof, nor to anyone who becomes the Owner of a Unit as pur-
chaser at a judicial or foreclosure sale conducted with respect to
ihfirsz morcgage or as transieree pursuant to any proceeding in lieu
ereof.

5. Pets. No animals or birds, other than 2 reasonable number
of generally recognized house pets, shall be kept or maintained on
any portion of the Property and then only if they are kept or main-
tained solely as domestic pets and not for commercial purposes. No
;n%mal or bird shall be allowed to make an unreasonable amount of
noise, or to become & nuisance. No structure for the care, housing,
or cgnfinement of any animal or bird shall be constructed or maintained
outside any patio area serving the Unit. Pe*s shall be under leash
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vhen walked or exercised in the comnon area. Upon the written request
" of any Unit Owner, the Board of Directors of the Association shall
conclusively determine, in its sole and absolute discretion, wnether,
Zor the purposes of this section, a particular animal or bird is a
jenerally recognized house pet, or a nuisance, or whether the number
of animels or birds in any Unit is reasonable. Further, notwith-
s~anding the foregeing provisions hereof, no structure for the care,
liousing or confinement of any animal cr bird shall be constructed or
maintained within any patio, porch or talcony area unless the same
shall be approved in writing by the Board of Directors of the Asscclation.

6. Use of Common Areas and Facilities. The use and en; ent
of the common a2reas and facilities by the Unit Owners, their families, -
visitors, guests, servants and agents, shall be subject to such
reasonable rules and regulations as may be made and amended from time
to time by the Rssociaticn. It is eupressly acknowledged and agreed

by all parties concerned that this section is for the mutuval benefit
of all Owners in the Condominium a2né is necessary for the protection
of said Owners.

. 7. Antennas. No aatenna or other device for the transmission
or recepticn of television signals, ‘radio signals, or any form of
electromagnetic radiation shall he erected, used, or wmaintzined out-
doors on any portion of the Property, whether attached to a building

or structure or otherwise, with the prior written approval of the
Association provided nowever, Declarant and the Association shall have
the right to erect, construct and maintain such devices.

_ B. Motor Vehicles, Trailers, Boats, etc. Motor vehicles shall
be operated and parked only upcn those portions of the common areas
designated for such purpose by the Board of Directors of the Associ-
ztion. Mobile homes, motor homes, truck campers, trailers of any
kind and boats shall be kept, placed, stored, parked, maintained
or operated only upon those portions of Property, if any, designated
specifically for such purpose by the Beoard of Directors of the Associ-
ation. Further, although not expressly prohibited hereby, the Board
of Directors of the Association mav prohibit mobile homes, motor homes,
truck campers, trazilers of any kind, motorcycles, motorized bicycles,
motorized - go-carts and other such contrivances, or any of them, from
heing kept, placed, stored, maintained or operated upon any portion
of the Property if in the opinion of the Board of Directors such
prohibition shall be in the best interests of the Condominium.

-

9. Nuisances. No rubbish or debris of any kind shall be
dumped, placed or permitted to accumulate upon any portion of the
Property, and no odors shall be permitted to arise therefxrom, so as
to render any portion thereof unsanitary, unsightly, offensive or
detrimental to persons using or occupying other portions of the Property.
No nuisance shall »e permitted to exist oxr operate upon any portion
of the Property so as to be offensive or detrimental to persons using
or occupying other portions of .the Property. Without limiting the
generality of any of the foregoing provisions, no exterior speakers,
horqsr whistles, bells or other sound devices, except security devices
used exclusively for security purpeses, shall be located, used or
placed on the Property. Any Unit Owner {or his family, servants,

.

EXHIBIT "7", Pace 2
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- yeams or guests) who shall dump or place any trash or debris upon
anv portion of the Property shall bz liable to the Association for
the actual cost of the removal therecf or the sum of $25.00 which-
ever is greater, and the same shall be added to and become part
of that portion of any assessment next coming cdue to which the Unit
Cwner is subject.

¢

10. ©Prohibited Activities. Noxious or offensive .activities
shall not be carried On in any Unit or in the common areas and facili-
ties. .Each Unit Cwner, his family, visitors, guests, servants and
agents shall refrain from any act or use of his Unit or the common
zreas and facilities which could reasonably cause embarrassment,
discomfort, annoyance or nuisance to the occupants of the Units,

or which could result in the cancellation of insurance on any Unit

or any portion of the common zreas and facilities, or which would

be in violation of any law or governmental code or regulation.

11. Unsichtlvy or Unkemp: Conditions. The pursuit of hcobbies
or other activities, including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor
vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly or unkemp: conditions, shall not be pursued
or undertaken on any portion of the Property.

12. Mo Discrimination. No action shall at any time be taken
py the Association or 1ts Board of Directors which in any manner
would discriminate -against anvy Cwner or Owners in favor of any other
Cwner or Qwners,

13. Governmental Recgulations. All governmental building
codes, health regulations, zoning restrictions and the like applicable
to the Property shall be observed. In the event of any conflict
between any provision of any such governmental code, regulation ox
restriction and any provision cf this Declaration, the more restric-
tive provision shall apply.

. l4. Construction and Sale Period. Notwithstanding any pro-
visions contained in the Declaration to the contrary, it shall be
expressly permissible for Declarant and the builder (if other than
Declarant) of the Units to maintain and carry on, during the period
of constructicn {(if not already constructed) and sale of the Units,
upon such portion of the Property as Declarant may deem necessary,
such facilities and activities as in the sole opinion of Declarant
may be’;easonably regquired, convenient or incidental to the construc-
tion (if not already constructed) and sale of said Units, including,
but without limitation, business cffices, signs, model units and
sales offices. The right to mazintain and carry on such facilities
and activities shall include specifically the right to use Units
owned by Declarant or such builder as model Units and offices for
the sale of Units in this Condominium. -.




PARS II

SALE OR LEASING OF UNITS ‘

1. Sale of Units. The right of any Unit Owner (including
)aclaran%) to sell, transfer, or convey the Owner's Unit shall not be
juhject to anv right of first refusal or any similar restriction in
avor of the Association.

2. Leasing of Units. No Unit Cwner may lease lesds than his
intire Unit. Without the prior approval of the Board of Directors of
:he Association, the ‘term of any lease, including any extension or
cenewal of the original term, shall not exceeé cne (1) year. Any lease
:greement shall be reguired to provide that the terms of the lease shall
e subject in all respects to the provisions of this Declaration and
-he By-Laws of the Association and that any failure by the lessee to
comply with the terms of such do"unmnts shall be a default under the
.ease. All leases shall be reguired to be in writing. Other than the
Zoregoing, there shall be no restriction on the right of any Unit
wnex to lease his Unit.

3. Exclusion. B7ny of the forsgoing provisions of this Part
vhirch may be construed to the contrary notwithstanding, Declarant
nall have the ungualified right to lease any Unit so long as such
alt is unsold and owvned by Declarant. &lso, any of the foregoing
srovisicns of this Part which mav be construed to the contrary not-
withstanding, anyone who becomes the owner of a Unit at a ]UClCial
or foreclosure <zle conducted with respect to a mortgage on such Unit,

or zz +ransfer nrsuant to any proceeding in lieu thereoi shall have
the urgualiZ®’ ~t to lease such Unit so long as such Unit is owned
DYy SU¢ . persc. cguires title thereto in such manner. Provided,
howevc s, the oc. *y of any Unit by any lessee of Declarant or such
acquirer of title .. 31l be otherwise subject to the provisions of

this Declaration and tne Bv-Laws of the Association.

EXHIBIT "F", Paqge 4
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FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR MOUNTAIN VIEW CONDCMINIUM .

Cross Reference: Deed Book 211 , page 582 ,
Cherokee County, Georgia records.

THIS FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM FOR MOUNTAIN
VIEW CONDOMINIUM made this 27th day of June, 1977, by DIAMONDEEAD

CORPORATION, a Delaware corporation, hereinafter called the "Declarant”;

WITNESSETH :

WHEREAS, Declarant has heretofore filed of record in

Cherckee County, Georgia, that certain Declaration of Condominium

for Mountain View Condominium, dated February 15, 1977 . and
recorded in Deed Book 211 | at page 582 . Cherokee County, Georgia

records (said recorded Declaration of Condominium for Mountain View
Condominium being hereinafter sometimes referred to as "the Condominium
Declaraﬁion"};

WHEREAS, words such as, but not limited to, "Unit" and "Condo-
minium" as used herein shall have the same meaning as set forth in
the Condominium Declaration;

WHEREAS, Declarant is the owner of the real property described
in Exhibit “No. 1" attached hereto and by this reference made a part
hereof (said property described in said Exhibit "No. 1" attached hereto
being hereinafter referred to as "the Phase Two-A Property");

WHEREAS, the Phase Two~A Property is a portion of the property
described in Exhibit "A-1" of the Condominium Declaration: "

WHERFAS, Declarant has constructed or caused to be constructed

on the Phase Two—A Property a total of sixteen (16/Units;

WHEREAS, under the provisions of Article III of the Condo-



-minium Declaration, Declarant has reserved the right to subject the
Phase Two-A Property to the Condominium Declaration and to make éhe
same part of the Condominium: .

WHEREAS, Declarant now desires to subject the Phase-Two-A
Property, including said Units and other improvements now constructed
therecn, to the Declaration of Condominium and to make the same part ~%
the Condominium;

NOW, THEREFORE, Daclarant herebv declares, as follows:

1. That the Phase Two-& Property, being the real property
described in Exhibit "No. 1" attached hereto, including the 16 Units
"and other improvements now constructed thereon, is hereby subjected to

that certain Declaration of Condominium for Mountain View Condeominium

dated Felwuary 15, 1977 , and recorded in Deed Book 211 , at page
582 | Cherokee County, Gecrgia recorés and, to each and every provision

thereof, same being incorporated verbatim herein and made a part hereof
by reference, and such property is and shall be a part of the Condominium
created thereby and shall be held, transferred, sold, conveyed, used,
occupied and mortgaged or otherwise encumbered subject to the provisions
of the Condominium Declaration.

2. That, in accordance with the provisions of the Declaratien
of Condominium, every owner of, and every mortgagee or other grantee
of any interest in any Unit located on the Phase Two-A Property, by
acceptance of a deed or other conveyance of such interest, whether
or not it shall be so expressed in any such deed or other conveyance,
whether or not such deed or other conveyance shall be signed by such
person and whether or not such person shdll otherwise consent in writing,
shall take subject to the Condominium Declaration and to the terms and
conditions thereof and shall be deemed to have assented to said terms

and conditicns.
S



3. That, inasmuch as the property originally subjected to
the Condominium Declaration (the pfoperty described in Exhibit "A" of
the Condominium Declaration), has 16 Units located thereon, and
inasmuch as the Phase Two-A Property which is heregy added to. the
Condominium has 16 Units located thereon, the percentage of
undivided interest in the common eleﬁents, liability for common expenses
and voting weight allocable to each of the 32 Units which now
comprise the Condominium shall henceforth be as set forth on Exnibit
"No. 2" attached hereto and by this reference made a part hereof;
provided, however, Declarant shall have and hereby specifically reserves

_the right to further readjust the same in acecordance with the provisions
of Article III of the Condominium Decleration iZ Declarant shall subject
additional property to the Condominium Declaration as therein provided,
which latter right Declarant hereby also expressly reserves.

4. That, contemporaneously with the recording of this First
Amendment, Declarant is also recording in the office of the Clerk of
the Superior Court of Cherokee County, Georgia, the plats and/or plans
and certifications reguired under the Georgila Condominium Act with respect
to said Units located on the Phase Two-A Property which are herewith
added to the Condominium.

IN WITNESS WHEREOF, Declarant, Diamondhead Corporation, has
caused these presents to be executed in its corporate name by its
officers thereunto duly authorized and its corporate seal properly
attested to be hereto affixed on the day and year first above written.

Signed, sealed and delivered

in the presence of: DIAMONDHEAD COREQRATION
e \‘4 AN L,l
t f 1y
Mz;gﬁﬁﬂblal Witness Tltle : z/q{/
el b |// ({/_/(M»Lj(t{;// Attest \ﬂ' ( l
Notary ?’ub ic Title: Ags—r _Qc,/
SIDNEY J. XBDALLA, JA. ~3- (Corp. Seal)

Notary Public. Parish of Ordeans, Steta of La,



EXHIBIT NO, "1"

DESCRIPTION OF MOUNTAIN VIEW CONDOMINIUMS
PHASE TWO-A ’

Being a portion of Land Lot 202 in the 22nd District 2nd Section
cf gherokee Couty, Georgia and described as follows: .

. Beginning at a point being North sixty-seven degrees eighteen
minu:es forty-five seconds East (N67°18'45"E) distant one hundred
twenty and eighty-two hundredths (120.82) feet from the northern-
most corner of Lot 414 as shown and delineated upon that certain
map entitled "22 District 2Znd Section Lake Arrowhead, Phase 1,
Unit 4" which plat was duly recorded among the land records of "
Cherckee County Georgia on 5/11/73 in Plat Book 9 at Pages 34 etc.
and more particularly in Plat Bock 9 at Page 44 said point of
beginning being also the intersection of the easterly rightrof-way
1ine of Lake Arrowhead Drive with the southerly right-of-way line
of Country Club Lane thence from said point of beginning running:

(1) Along the aforementioned southerly. right-of-way line of Country
'cluyb Lane North seventy degrees East (N70900'E) eighty-four and
sixteen hundredths (84.16) feet to a point of curve thence;
{2) Along the arc of a curve to the right having a radius of 260"
. an arc length of 161.28' the chord of which bears North eighty-
seven degrees forty-six minutes fifteen seconds East (N87046'1l5"E)
.distant one hundred fifty-eight and seventy-one hundreédths {158.71}
-+ feet thence;
(3) South seventy-four degrees twenty-seven minutes twenty-nine
seconds East (S574927'29"E)} one hundred-eight and sixty-two hundredths
(108.62) feet thence; ' ‘
(4) Still along said southerly right-of-way line South seventy
.degrees East (S7000Q'E) one hundred sixteen and forty-eight hundredths
(116.48) feet thence:; .
{5} Leaving said right-of-way of Country Club Lane Scouth twenty
degrees West (520°00'W) one hundred (100.00) feet thence:
(6) North Eighty degrees thirty minutes forty-one seconds West
(N80°930'41"W) one hundred fifty-one and seventy-one hundredths
(151.71) feet thence:
(7) North forty-seven degrees fifteen minutes West (N47915'W)
 fifty-five (55) feet thence; _
. (8) South forty-two degrees forty~£five minutes West (S42045'W)
. eighty three (83) feet thence;
(3} South thirty-seven degrees fifty-six minutes four seconds East
(537956° 04"E) seventy-four and sixty-seven hundredths (74.67)
" feet thence; :
(10) South thirteen degrees West {813°00'W) seventy (70) feet to
the northerly right-of-way line of Lake Arrowhead thence;
- {11) Along same being along the arc of a curve to the right having
a radius of 240' an arc length of 255.52' the chord of which bears
‘North forty-six degrees thirty minutes West (N46°930'W) distant two
hundred forty-three and sixty-two hundredths (243.62) £feet thence;
(12) North sixteen degrees West (N16900'W) eighty-nine and forty-
+hree hundredths (8%.43} feet to the point of beginning, containing
1.6026 acres of ground. .
subject to easements ten (10} feet in width centered on and
following water, sewer, telephone and electric lines constructed
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(151.71) feet thence;

{7) WNorth forty-seven degrees fifteen minutes West (N47°15'W)
fifty-five (55) feet thence;

(8) South forty-two degrees forty-five minutes West (542945'W)
eighty three (83) feet thence:

(3} South thirty-seven degrees fifty-six minutes four seconds East
(S37956'04"E) seventy~-four and sixty-seven hundredths (74.67)

" feet thence; T

{10) South thirteen degrees West (s13°00'W) seventy (70) feet to
t+he northerly right-of-way line of Lake Arrowhead thence:;

(11) Aleng same being along the arc of a curve to the right having
a radius of 240' an arc length of 255.52' the chord of which bears
‘North forty-six degrees thirty minutes West (N46930'W) distant two
hundred forty-three and sixty-two hundredths (243.62) feet thence;
(12) MNorth sixteen degrees West (N16200'W) eighty-nine and forty-
three hundredths (89.43) feet to the point of beginning, containing
1.6026 acres of ground.

subject to easements ten (10) feet in width centered on and
following water, sewer, telephone and electric lines constructed
or about to be constructed.

Together with rights of access in, over and along driveways,
parking areas, water and sevwer lines, in Phase 1.



EXHYBIT NO. "2"

{ PERCENTAGE CF INTEREST IN CCMMON )
UNIT FIEMENTS, LIABILITY FOR COMMON EXPENSES SQUARE FEET OF LIVING AREA

NIVBER AND VOTING WEIGHT (EXCLUSIVE OF BASEMENT IF AK
1 3.108 1,088
2 3.10% 1,088
3 3.108 1,088
4 3.108 1,088
5 3.108 1,088

"6 3.10% | 1,088
" 3.10% 1,088
8 3,108 1,088
9 3.10% 1,088
10 3.10% 1,088
11 3.10% 1,088
12 3,108 1,088
13 3.10% ‘ 1,088
14 3.10% 1,088
15 3.10% 1,088
16 3.108 1,088
17 3.10% 1,088
18 3.10% 1,088
19 3.10% 1,088
20 3.10% 1,088
21 3.10% 1,088
22 3.108 1,088
23 3.10% 1,088
24 3.108 1,088
25 3.20% 1,122

26 3.20% 1,122




[ 2]
(93]

17
18
19
20
21
- 22
23
24
25
26
27
28
29
30
31

32

J.1Us
3.10¢%
3,10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.10%
3.20%
3.20%
3.20%

3.20%

3.20%

3.20%

3.20%

3.20%

100.00%

1,088
1,088
1,088
1,088
1,088
1,088
1,088
1,088
1,088
1,122
1,122
1,122
1,122
1,122
1,122
1,122

1,122



SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM
‘i FOR MOUNTAIN VIEW CONDOMINIUM

Cross Reference: Deed Book 211, page 582
Cherokee County, Georgia Records

THIS SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM FOR

MOUNTAIN VIEW made this 1st  day of _ September , 1977, by

DIAMONDHEAD CORPORATION, a Delaware corporation (hereinafter re-

ferred to as “"the Declarant"):
. el

WITNESSETH:

" WHEREAS, Declarant has heretofore filed of record in
| cherokee County, Georgia, that certain Declaration of Condominium
_ for Mountain View condominium, dated February 15, 1977, and recorded

in Deed Book 211, at page 582, Cherokee County, Georgia Records; as

amended by that certain First Amendment to Declaration of Condominium

for Mountain View Condominium dated June 27, 1977, and recorded 1in
Deed Book 221 , atFolio 89 Cherokee County, Georgia Records

(said recorded Declaration of Condeominium for Mountain View Condo-

minium, as amended, being hercinafter referred to as "the Condominium

_peclaration");
WHEREAS, Declarant and the undersigned Unit Owners are the
owners of all the property affected by the Condominium Declaration;
WHEREAS, Declarant and the undersigned Unit Owners desire
to amend the Condominium Declaration to provide that a Unit Owner
; .

may make certain improvements to a Unit as hereinafter provided;

NOW, THEREFORE, Declarant, with the consent of the under-

signed Unit Owners, hereby declares that article XI of the Condominium

pedlaration is hereby amended to provide as follows:

r17 mhas  anwv 1nif Owner (including Declarant) at his



to amend the Condominium Declaration to provide that a Unit Owner
‘may make certain improvements to a Unit as hereinafter provided;

NOW, THEREFORE, Declarant, with the consent of the under-

- signed Unit Owners, hereby declares that Article XT of the Cendeminium
peclaration is hereby amended to provide as follows:

(1) That, any Unit Owner (including Declarant} at his
election, and without the express approval otherwise required for
architectural changes as provided for in Article XTI of the Condo-
minium Declaration (and as more fully set forth in Exhibit "F", Part
I (1) of the Condominium Declaration} may construct within the
common area adjacent to such Owner's Unit a porch of the type depicted
on the architectural drawing attached hereto as Exhibit "A" and by

i
reference made a part hereof, so long as any such porch shall be



N

- constructed in strict compliance with said architectural drawing

é;t forth on said attached Exhibit "A" and all applicable govern-
mental building codes and regulations, which porch shall there-
after be a limited commen element (as defined in Arficle v (2)

'of the Condominium Declaration) serving such Unit; provided, how-
ever, that any expense incurred with respect to the construction

" or maintenance of such porch shall be the sole and exclusive re-
sponsibility of the Unit Owner and shall not be a common expense.

TN WITNESS WHEREQF, Diamondhead Corporation and the under~-

"signed Unit Owners have executed this instrument under seal as of

"the day and year first above written.

_ 8igned, .sealed and delivered DIAMONDHEAD CORPORATION
as:to'Diamondhead Corporation
iqjﬁhg[pﬁqgenée?of:

*l gjp; =l
ﬁStE??’Pq%ix

.'_t\‘;ih‘:‘,_,.
" SIDNEY J ABDALLA, JR. (CORPORATE SEAL)
Notary Public, Parish of Orleans. State of Lo«
-, My Cofbafissianis issued for life.

. I
[
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