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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

LAKE ARROWHEAD - FAIRWAY OAKS

o T '
THIS DECLARATION made this 26 day of AOC708E/L

19 S Z , by PURCELL CO., INC. (formerly Diamondhead Corporation),

r

hereinafter. called "Declarant":

WITNESSETH:

WHEﬁEAS, Declarant is presently developing a community known
as LAKE ARROWHEAD in Cherokee County, Georgia, which community
will have subdivied Lots, as Qell as a clubhouse complex, golf
course, lake, parks, playgrounds, picnic areas, greenbelts, walk-
ways, open spaces, roads, and other facilities.

WHERERS, Declarant desires to provide for the preservation of
the values and amenities in said community and for the continued
maintenance and‘operation of such facilities; and,'to this end,
desires to subject the real property‘éescribed in Article II of-
this Declaration to the protective covenants, restrictions,-
éasements, assessments and liens héreinafter set_ﬁdrth, each of
which is and are for the benefit of said préperty and each property
owner therebf,_and ﬁo make provisions for subjecting other real
property which may be develoﬁed as part of said community to this
Declaration or to other declarations-containing protecfive 

covenants, restrictions, easement;, assessmen&iﬁaﬁém%%ﬁﬁgTmUN”
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‘NDW, TéE“E?ORE, Declarant héraby Geclares +hat %he real
property described in Section I of Article II of this Declaration
.5 hereby subjected to this Declaiation and is and shall be held,
transferred, sold, conveyed, used, occupied and mortgaged or
otherwise encumbered subject to the protective covenants, restric—
tions, easements, assessments and liens (sometimes referred to
herein collectively as "covenants znd restrictk tions") hereinzafter
set forth; and Dbeclarant further hergby declares that such other
ezl property as may later be subject-té this Declaration pursuant
to the provisions of Article IX hereoZ, shall from and after the

£iling of record of a supplementary ceclaration as described in

said Article IX, be held, trans?t ferred, sold, conveyed, used,
o:cﬁ‘ieﬁ and morigaged or otherwise encurbered subject to the
mrovisions of this Declargtion which are specified in such
supplementa;v declaration. Every grantee of any ixnteres: in such
real property now or hereafter made subjeck to this Declaration, by
gcceptance of a deed or other conveyance of such interest, whether
or not it shzll be so expressed in any such deed or convevance,
whether or nct such deed or other convefanée shall be signed by such
person and whether or not such person shall otﬁerwise consent in
writin g, shall teke subject to this Declaration and to the terms and -

conditions he-eof and shzll be ueemed to hzve assented to szid terms

2nd conditions.

ARTICLE I

EFINITIONS

Section 1. - Defi itions. .The followin‘ woras wqen Lsea insos

Bis Dec’arah“oq OT..2Ny--SuDD plement ﬂ’Yiaec1a*aulod (Ln‘ess Lhe“n5f~T§;;
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owing meanings:

[...l

coétext shaTI D"oni it) 5Ha17 ﬁéﬁe;ﬁhe fol
(a) "I1aXE ARROWEEAD" shall mea2n znd refer +o that
nertain community known as LAXE ARROWEEZD which is be*ng developed
on :eél Property now owned by Declarant in Cherokse County,
.Georgia, together with‘such additions thereto as may f£rom tbme‘to
time be designzted by ﬁéclarant,
(b) T"Common Properties” shall mean and refer to those
recreational and other common facilities in LAXE RRROWEEAD, such
2s a clubhouse complex, golf course, lake, parks; plavgrounds,
- picnic zreszs, greenbel ts, walkways, open ,Daces and roads, which
are designated from time to time by Decla;ant for +he nonexclusive
vse znd enjovment of the resident of LRALEARRDWEEAD.
. {c) "Lot" shall mean and refer to any numbered plot of
lznd comprising 2 single cwe1l_nc site designzted on any plat oi
irvey recorded in the Office of the Clerk of the Superior Court
of Cherokee County, Georgia now or hereafter m=de sﬁbject to this
Declaration.
(d) "Propexzty Owner” éhall-mean ané refer to the record

waner, winether one or more persons, of the fee sinple title to any

Lot, excluding however, those rersons who shall have such interes:

-

merely as security Zor the performznce of an obligation.

-

(e} “Person™ shall mean and refer to a naturzl person, as

well as a corporation, partnership, associztion, frust, or other

legal entity.

(£) "ramily Unit” shall mean a natural person, his or

her spouse, and 21l their unmarried children under twenity-one (21)

vears of age zesiding with them.




S A {g) ‘Mozt

-

[t}

ECET SNELL LhLilal LUGELETA SNUL LZeuS g sl We
saié.ﬁo secure debt, deed to secure debt, deed of trust and any

and 211 other similar instruments given to secure the payment of

n indebtedness.

(hj npeclarant” shall mean and refer to Purcell Co., Inc. (Formerly

Diamondhead Cﬁrporation), a Delaware corporation, its sbccessors and as;igns.

(1) “Léke'Axrowhead Yacht & Country Club" shall mezn an
refer to Lake Arrowhead Yacht & Country Club, Inc., é Georgia
corporation, its successors and a2ssigns, or any other person to

whem Declarant may from time to time assign the responsibility and

m
by

uthority of operating and maintaining the Common Properties at

-'l

k

4

ARE RRROWSZEZD.

(3) “association” shall mean and refer to Laks Arrowhe=z
Properiv Owners Association, inc., 2 nonprofit Georgia corporation,
its successors and ;ssigns.
{(k} The uée-cf +he masculine pronoun shall include the

nenter 2nd feminine and the use of the singular shall include the

plural where the context so reguires.

ARTICLE IT

DROPERTY SUBJECT TO THIS DECLZRATION

Section 1. Property Hereby Subjected to this Declaration.

The real property which is, by the recording of this Declaration,
subjected to the covenants, restrictions, easements, assessments
and liens hevezfter set forth and which, by virtue of the recoxd-

ing of this Neclaration, shall be held, transierred, sold,
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conveyed, used, occupied and mortgaged . or cotherwise encumbered
+ -ject to this Declaration is 2s follows:

Lzke Arrowhead, Fairway Oaks,
according to the Map or Plat thereof
recorded in Plat Book 9, Pages 154
.through 155 inclusive, in the records
of the Clerk of the Superior Court of
Cherokee County, Georgia.

Section 2. Other Prooertv. Only the real property described

in Section 1 of this 2rticle II is hereby made subject to this
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ided, however, Declarant reserves the right to
subject other real property in IAXE ARROWHZIAD to covenants and-

restrictions as provided in Article IX hereoif.

ARTICLE IIT

- COMMON PROPERTIES

Secticn 1. Ownershin. The ownership of all the Common

L]

da
b5

roperties,

M

cluding the facilities thereon, shall be exclusively

-

» the Declarant =nd no other person shall, by the recording oI

tj-

+his Declaration, by the recording of the aforementioned plat of
survey, or by any permissive use, have any ownership Interest in
the Common Properties.

Section 2. Mansgemenit. Declarant, as the owner of all of

t+he Common Prcperties, hereby assigmns to Lake Arrowhead Yacht &
Country Club the complete and sole contrel and avthority to manage |
znd cperate the Common Properties in such manner as it sees fit,
incleding, but not limited to the right to formulaie rules and

regulations regexding the use thereoi, and, subject to the
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;:ovisions'of.Section'B of this Article IIi, the Tight to
1]

Getermine the persons entitled to use the same.

Section 3. Use and Enjovment. The Propezty Owner of a lot
a0w G hersinaliter s bjected to the assessments and liens for

nonpayment thereof cset forth in Article IV hereof shall, upon

+the payment of an initiation fee of $1,000. 00, zutomatically

necome 2 member of the Leke Arrowhead Yacht & Country Club and
such Property Owner =nd the Family Unit of such Property Owner
chall have the privilege +o use zné enjoy the Common Propaerties.
In thé event that more than one person cshz1ll own an interest in
zny such Lot at any given time, such membership shall be exercised

oy only one cf such persons designated by all of such persons who

est in the Lot and only cuch desicnated person and
1t 1

cwn zn inter
y Un chail have the privilege +o nse and enjoy the -

Cc—mon Properties. T£ +he Property Owner of any such 1ot is other

-

by such

-

+hzn a2 natural person, then the naturzl person designateﬁ
property Owner shall be a member of Lake Arrowhead Yacht & Country
Cciub, and such designated person 2nd his Family Unit shall have
the Drivilegé +5 use znd enjoy the Common Properties.‘ I£ the same
'person(s)_shall be the Property Ownez of more than one Lot at anf
a;veq +ime which such per erson(s) shall have’ purchased directly from
peclarant, then, for each such Lot more thazn one SO DWned.ﬁy such
person{s) which is subject to the assessments and 1ien.for non-
cayment thereof set forih in Article IV hereof, such person(s)
ch211 be entitled to designate one natural person who, LPOR the

pcymnnu of an initiation fee of $1,000.00, shall become 2 member

of the Lzke A:*ovneau *acht & Counhrv Club, and such Gesignated




' 2né& ‘enjoy thes Common Propertiss so leng as such Lot remains 622%55

subject to szid zssessments and lien £

0

T nonpavnent thereof and
SO long &5 such person(s) continue§ TO0 own such Lot. A Property
mner shall follow the procedures established from time to time

by the Lake Arrowhead Yacht & Country Club in designating the
natural person who is to be a member of the Club where the
roperity Owner. is more than one person, other than a natural
person, or where the Property Owner is the owner of more than one
Lot purchased directly from Declarant, Further, a Property Owner
shall Zollow the procedures established from-iime to time by the
Lake‘;rrowheaé Yacht & Country Club in designating the appropriate
Femily Tnit which shall be entitled 40 use a2ng enjoy the Common

Properties uncer the foregoing provisions of this Section.

Section 4. Duration of Membership. Any person, irrespective

" whether 6: not such persen is a Property Owner, who becomes a
nember of Lake Ar-owhead Yacht & Country Club by whaﬁever'mééng
shall not thereby acguire any owne:ship.interest in Lake Arrowhead
Yacht & Countrv Club or the Ccmmﬁn Propverties. Further, member~
ship of the former Property 6wner in Lake Arrowhead Yacht &
Cornery Club shall run with the title to the Lot and in the event
of the convevance of a Lot to another Property Owner, the member-
ship of the former Property Owner in Leke Arrowhead Yacht &
Country Club by virtue of the ownership of such Lot shall pass to
the new Property Owner upon written notice of such event to the
~eke Arrowhead Yacht & Couhtry Club by the new Property Owner.

>rovided, however, Lake Arrowhead Yacht & Country Club shzall not

e Mgt A
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mz —ecuired +to heonor such written notice unless and until the
new Propariv Owner shall furnish to Lake rowhead Yacht & Country

ub 2 copy of his deed or other conveyance, as the same appears

of record, evidencing his ownership of such Lot. Provided

»

further, unless said initiation fees of $1,000.00 shall have been

vaid by a former Property Owner with respect to such Lot for
membership purposes, such new Property Owner shzll not become a

nember of the Lake Arrowheazad Yacht & Countzy Club unless and

b

until such initiztion fee is paid to the- Laxe Arrownead Yacht &
‘Country Club by such new Property Owner.

Section 5. Susvensicn of Membershin. Lzke Arrowhead Yach+

& Country Club shall have the right to suspend the privilege to
use a2nd enjoy the Common Properties in respect to any Lot for which

any assessment, or any portion thereof, is delinguent, whether the

rsonal obligation to pay the same is that of the present Propert

Owner or a previous Property COwner, or for the infraction of Lake
\rrowhead Yacht & Country Club's rules and regulationms.

Section 6. Charges O*h T Than Zssessments. In 2ddition o

!
3
m

2ssescments p-ovide for in Article IV herecf; the payment of which
is not céezpendent on actual use of the Common P*obe,h_es, Lake
irrowhead Yacht & Country Club snall have the ‘right to cna_ce,
and change fram time to time, separate fees for actunal use of

particulzr facilities or portions of the Common Properties.

ARTICLE IV

ASSESSMENTS

Secticn 1. Creation of the Lien and Pexsonal Obligation for
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~Ssessments. Fach Lot now or hereafier subjected to this

sclaration is subject to a lien and permanent chzrge in
faver of Lake Arrowhead Yacht & Country Club for the annual
assessments set forth in Section 2 of this Article IV. Each
such assessmeht, togethgr with suéh interest thereon and cost
of collection thereof as hereinafter provided, shall be a

ermanent charge ancd continuing lien upon the Lot against which

'

ot

t relztes, and shall also be the joint and several personal

obligation o each Property Owner o such Lot at the +ime +he

assessment Zell due, and each such Property Owner hereby covenants,
and by acceptance of a deed or other conveyvance therefor, whether

or not it shall be so expressed in such deed or other convevance,

H

=hzll be deemed to covenant and agree to pay the same to Lzke

vy

arrowhezd Yacht & Country Club as zné when due.

Section 2. 2Amount of Assessments. For the calendar

year 1981, the znnual assessment payable to Lake Arrowhead Yach+

& Country Club shall be $240.00 Zor each Iot now or hereafter

made subject to this Declaration. Such amoﬁnt ($240.00) shall

be subject to increase by Lake Arrowhead Yacht S‘Country Club

to the extent of zhy rise . in the Cost of Living Index as determined.
by the U. S. Commodity Index! Washington, D. C., subseguent +o
January 1, 1973 (with a2 $10.00 per month bése). Should the
reference base in such index be revised after January 1, 1973,

-hen the forecoing escalation formula shzall be computéd upon the

sis of =z reviéed index furnished by the U. S. Covernment. Shcqld.the

A PR LYY
e L



—Jly T T ALY

'L-
)

1ic tion of such index be discentinned, thén the foregoing’

L4

escalation formula shall be computed upon the basis of a revised

i :x furnished by the U.S. Government. Should the pn

_I
'.Eo

|-

cet
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such index be discontinued, then the foregoing asca‘at;cn formule

shall be ccmpuied upon the basis of a comparable successive index

sublished by the U.S5. Government. Unless otherwise increaéed by

an amencment to this Declaration in the amount specified in

section 2 of Article X hereof, the annual assessment on any Lot now
r hersalter subjected to this Declaraticn.shall not be increased

ibove the zmounts herein specified.

Section 3. Date of Commencement of Annusl Assessments: Due

:ztes. ZIxcept as otherwise provided in Section 4 of this Article
v, tﬁe znnual assessments provided‘for in this article IV shall
c~mence and be due ang payable ©o Lake Arrowhead Yacht & Country
lub as to each.Lot-convéyed by Declzarant éo 2 Property Owner on
ha date of each such conveyance. The firs:t annual assessmen+
avable to Leke Arrowhezd Yacht & Country Club shall be adjusted
ccoxding to the number of days remaining in the calendar yeax .
>llowing~the date of-conéeyance. Except for that portion of each
ach adjusted assessment payable to the Lazke Arroﬁhead Yacht &
>untry Club as may be attributable o the number of days remain-
1g in the month of conveyance which shall be payable to the Lake
‘rownead Yacht & Country Club at the +ime of such conveyance,

ch such adjusted assessment shall be paid by the Property Ovner

the Lake Arrowhead Yachi & Country Club in egual monthly
zlliments comiencing on the first &ay 6f'the month following

-

ch conveyance. The uake Arrownead Yacht & Couﬁb“y ClLb shall

uer—lne ln acrordance with s U-ueregolng“:o:muTa hhe cmounu _of’

T e
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;:rual zcséssmen* pavable to the Lzke irrowhead Yacht & Countrv

Cinb against each Loz ané if gifferent Zrom the assessment Zor .

preceding year, shall sand written notics oi same to every

r

roperty Owner subject thereto at the begianning of each annual

assessment period. One-twelfth (1/12) of the annual assessment
zor each Lot shall become due and payable on the first day of

=zch month (beginning January lst) during the assessment period
=nd shall be pzié to the Lake Errowhead Yacht & Country Club when
Ive without further notice: Upon reguest, Leke Errovhead Yacht

; Count-y Club will furnish to any Property Owner'liable for any
:uch assessment z certificate in writing setiing forth.whgther the
szme has been paid. -Such certificate shall be conclusive evidence

£ payment of zny assessment therein stated to have been- paid.
4.

=

Section Txempt Property. 2All Common Properties, including

.y Lot which mzy be designated for use as such bv Declarant,
;nzll be exampt froz the assessments, cnarges znd liens created
.erein. =EZach Lot which is now or hereafter made subject to this
,eclzration shall be exempit from ithe assessments, charges and
iens crezted herein while owned by Declarent. Further, if any
erson(s) shall be the Property Owner of more fhén one Lot at any’
iven time which .Lots such pefson(s) shall have purchased direct-
v f£rcm Declarant, then so long as such Lots are soO owned by such
—operty Owner, Declarant may stipulate and zgree that for a
=riod not to exceed 36 months only one of such Lots (as selected
y such Properiy Owner) shall be subject to the assessments,
_2rges and liens created herein. In such event, it shall be

ith respect to such Lot _hat SLcH Prope* ty Owner shall be




Ccome

ncwevexs, shoul

n Propsriies eas provided in

member in the Lake Arro

whead Yacht &

*

respect to whl

*

h such Properiv Owner and

have the privilege to use and enjov the

Article III herspf.

Providegq,

¢ such Properiyv Owner desire to u251g w2te a natural

pPerson to become 2 m=mbar of the Lake Arrowhead Yachi & Country.
Club with respect to any one cor more of such other exempt Lots
sc owned by such Property Owner, then, in that evenit, anv such

L with respect to which such membership shall be exercised

shall bacome subject to the assessments, charges and liens created
herein upon notice thereof to Lake Arrowhead Yacht & Country Club
v such Propecsty Owaer and-upon the gayment of the aiforeszid

>eriod, ©T utpon being

Cizep

—he

Y-

Provided, Turther

& Property Owner, which is not subject to the

znd liens crezted herein beczuse, o the

this Section for multiple Lot ownership,

the assessments, charges
at the end of the stipulated exemption

conveyed by the Property Cwner whe purcheses

Lot clw from Declarznt to a new Prop eﬁqy Owner. Provided,
‘urther, except. for Declarant, each Property Owner shall at all
:imes be subject to the assessments, charges and liens created
lerein with resract to at least one Lot owned by sucﬁ Property
wner and the exsmztion provided under this Section for multiple
ot cwnership skall not be otherwise constrves. In the event: a -

perty Cwner shall fail or refuse to designate which of his Iots
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nall hz subijeci to the assessments, charges and liens created

herein, then Declzrznt shall have the richt to

!
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v have been granted with respect to all or any
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part of the Lots owned Dy such Property Ownexr.

L—.

Section 5. Zffect of Non-Pavment of Assessment: The Personzl

Chlication of the Owner; The Lien:; Remedies of Lake Arrowhezd

Yacht & Countrv Club. TIf 2l1] or any porticn of an a2ssessment is

-

not paid on the date when due a5 hereinzbove provided, then such
ﬁnpaid zmount, together with such interest thereon and cost of
collection thereof as hereinafter provided, shall be & charge and
continuing lien cn the Lot to wnlch it relates, qnd shall bind
such property'in the hands of the then Proper y Cwner, his heirs,
SLccesso*s, legal representatives, successors-in-title and assigns.
E~ch Properitv Owner shall be lizble for th= portion of each
assessment coming dﬁe while he is the Propertv Owner, and his
crantee shall be jointly and severazlly lisble for such portion
thereof as may be due and payable at the time of conveyance bui
without prejudice to the rights of the grantee to recover from the
;:anto; the zmounts pzid by thé crantes therefor.

iny such assessment, or poertion the:eof;‘not vzid when due, as

rovided, shall bear interest from the due date at the

d

1ereinabove
seximum legal rate azllowable under Georgia law, and Lzke Arréwhead
‘fzcht & Countzry Club may bring legal action against the Property
wner {(s) ob li cated to pay-the-same eznd/or foreclose its lien
gainst the Lot to which it relates. Such lien may ke foreclosed

Lake hrrowhe scht & Country Club by suit, judgment "and




fevarslosuré in the szme manner as liens for the improvement ol

k.

re21 propezty. In either of such events, Lake Arrownead Yacht &
C. at—v Club shall also be entitled to recover attorneys Iees in

zn amount equal to the greater of $250.00 or

th
th
rr
—
[
w
T

ifteen percen
thereof, and all costs of collection. Each Property Owner, by
his zcceptance of a &esed oOr other conveyance to a Lot, vesis in

T2ke Arrowhezd Yzcht & Country Club the right znd power to bring
211 zctions against him personzlly for the collection of such
charges‘as 2 debt and to forecleose the afcresaid lien in any
zzorooriate procseding in law or in eguity. Declarant znd Lake
2vrowhead Yach:t & Country Club shall have the power to bid in the
Lot 2% znyv foreclosure sale znd to acquiré, hold, lezss, mortcage

znd convey the same. No Property Owner may be relieved Ircm

.

bility for the assessmenits provided Ior herein by non-use of
+he Ccmmen Properties or by abandomment of his Lot or otherwise.

Section 6. Subordination of the Charges =nd Liens to Morigaces.

(2) The lien and permanent charge of the annual assess-

nt (together with interest thereon and costs of collection)

néte +o +he lien of any firsi mortgage placed oﬁ-such Lot iZ, but
, 211 such asseséments with respect to such Lot having a
Zue date on or prior to the date such mortgage is fileﬁ fior record
nave been paid. The lien and ?armanent chzrge hereby subordinated
is only such lien and charge as relates to assessments or portions
tﬂe;eof having due date subseguent to the déte such f£irst mortcage
__ f£iled for record and prior to ithe satisfaction, cancellation or

coreclosure of such mortgage or the sazle or transfer of the .
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hortoaged é:csé**" snrsuant to any procesding in lieu of fore-
ciosure or tha sale cor transfar of the mortgacged propertity pur-

At +o =z sale under power contazined in such moTtgage.

(b) Such subcrdinatien is merely a subordination

o
vy
[o )Y

cnall not relieve the Property Owner oi the morigaged property

of his personal oblicaztion to pay all assessmants or portions
thereof which come éue as hereinazbove provided; shall not relieve
such property from the lien and pa:manent-charge provided for
herein (excest to the extent a subordina ted lien and permanent
charge is extinguished as a result of such suboréination as against
a mortgagee or such mort tgageae's assignee or transieree by fore-

closure or by sale cor transfer in any proceeding in lien of fore-

t+H

er of such

th

cicsure or by sale under power) ; and no sale_or trens
g ;perty to the mcrtgagee or to any other person pursuant to a
Gecree of foreclosure, or pursuant to any other proceading:in lieun
of foreclosure, or pursuant to a sale unéer power, snall relieve
znv existing oz previous Propa* ty Owner ci such DIDD rty of any
personal obligation, to relieve such property or the then znd sub-.
secuent Property Cwners Irom liab bilitv for any assessment provided
for hereunder coming due after such sale or t:“ﬁsfer.
(&) Noéwithstaﬁding the foregoing, Lake Arrowhead Yécht‘&

Country Club may at any time, either before or after any mortgage
or mortgages are placed on such property, waive, relincuish or
guit-claim in whole or in .part the right of Lake Arrowhead Yacht &-
Country Club to zssessments provided foz hereunder with respect "to such

operty coming due during the peried whiie such property is or may be

helid by a morigage OI mortgagees pursuant to such sale or transfer.

A AR T T ST e T T S S T AT ST o ST -
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ARTICLE 3

SROPERTY OWNERS ASSOCIATION.

Section 1.. Purposes. As herelinabove provided, Declarant

shzll be the exclusive owner of all the Common Properties,
including the facilities thereon, and Lake Arrowhead Yacht &
lountry Club shall heve the exclusive authority to controel, manage‘
:nd operate the Common Properties. At some time in the future,
iowever, Declarant may desire to convey certain of the Common
>roperties or assign certain responsibilities to 2 nenprofit corp-
sration which will then meintain such Common Properties or perform

‘uch responsibilities conveved or assigned to it; and it is for

Hh

‘uch purposes that Declarant has caused the Association to be
.ncorpérateﬁ. 2lth hough, as morea fnlly provided in Section 4,
~ticle X hereof®, the Declarant !ESEIVES.thE power to do so,

othing contazined in this Declarztion shall be construed or implied
c reguire or otherwise cbligate Declarant to convey any o the
ommon Properties or assign any responsibilites to the Association.
rovided, however, in the event Declarant shall convey any of the
ommon Properties or assign anyv responsibilities to the Associatioen,
sclarant shall cause & reasonable smount of the aforesaid annuai
ssessments collected by the Lzke Arrowhead Yacht & Country Club

> be allocéte& and ‘paid to the 2Association for the purpose of
~2bling the Zssociation to maintain such Common Properties or

zrform such responsibilities. The actual amount of any such

Pt

1

o

cz+ion shzll be in the sole discretion of Declarant and shall

be subject to review. ?urther, subject to such terms,

>ncditions, provisions and llmﬂtutlons wach may be Dlaced thereon
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by Declarant in conveying the same to the Association, the

iZssociztion shzll also have the —-ight toc collect znéd use znvy

: s which may be charged in connsction with the actual use of

zny of the Common Properties which may be conveyed to the

kssociztion.
Section 2. Membership. Tn

2 membership of the Association

shall consist of such persons and be &

e

vided into such classes,

-

with such richits andé characteristics as zre set forth in the

issociation's Exticles of Incorporation

Q
H

any amendments thereof,

~hich 2rticles of Incorporation and zmendments are and shall be

incorporated herein by reference as fully as ii the provisions

chereof ware set out completely heresin.

Section 3. Me ngs. Al

tters concerning meetings of the

=mbers of the 2ssociation, including the time within such znd the

ienner in which notice of meetings shall be given +o members, and

‘he guorum recguired for the

l.-}.

ensaction of business at such
estings, skall be as specified in the Articles of Incorporation

r By-Laws of the Association.

T

ARTICLE

_,
¥

LEND US=Z RESTRICTIONS AND ZBUILDING REZQUIREMENTS

Section 1. Zoning Classifications. 211 Lots, itracts and

arcels of land hereby subjected to this Declzration shall be

Ui
.

nly &s herein set forth and zoned, and such designated

szge can be chanced only by the zsproval of the Declarant as

]

ided for herein. AllLots shall be used only for single

nily re 51cengwa1 Lse, axcept ‘those Lots whese uses are
>ecifically--indicated ;pLGoses_otbeuﬂunan~51ﬁgle Lam‘Vj“““““*“"““”“
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s cept fprth herein. Also, no*hing coniained in this
Seclaration shzlil bes construed to prevent Declzran

=pthorizing the erection znd maintenznce

1.4
ol
o
h
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n
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e
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of strnctures znd signs for the development and sale of property
in LLXS ZPROWE=2AD. Each and eveIly one of the Lots, tracts and

sarcels of lani hezeby subjected to this Declarant shall be

|

improved, occupied and used for the respective purposes and

permitied pses as designated in the Zoning Classifications set

£ "A" attached hereto and by reference made a part

M
0
.
b
b
b
::;.
2
b
e

Sectica 2. Subdividing Lots. No Lot shall be subdivided,

X

or its bouncarv lines changad, except with the express written
consent of Declarzat first héa z2nd cbtained. However, Decla:aﬁt
hereby expressly reserves the right to re-plat any Lots shown on
z2av recorded ple:t prior to delivery of a deed.therefo:.tora
Property Ownexr To create a moC dified Lot or lots. The covenan£§
and restricticas he:ein shall apply to each Lot so created or
revised theretyv.

Sec=ien 3. Aoporoval to 2uild. No house, garage, carpori,

U

» -

playhouse, custhuilding, fence, wall, swimming pool OI other

ctructure shall be commenced, erected or maintained upon any Lot
subject to this Declazration, nor shall. any exterior addition to,
change in or slteration of any of said structures be made uhtil

three (3) comzleie sets of the final plans and specifications

.

o)

showing the nztnre, kind, shape, height, mat erials, besic exterior

sfches znd colers, location zné floor plan thereof, and =showing

———s = i o MBS TR T TR R T S ST
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rear elevations +hereof, have been submitted to

Cis

front, sids zn
and approved by the Declarant, &5 ﬁo narmony of exterior design
general quality with the existing standards of +the neichbor-
hood as to location in relation TO surroundéing structures and
topography Further, before beginning construction, the‘name

of +he builder must be submitted to and approved by Declarant

as +to building experience and zbility to build houses oT other
st-uctures of the class and type of those which are to be built
at LAKE EgROWHEAD. Declarant shall act with all reasonable
promptness upen receipt of such information to approve or dis-—

epprove ithe same, =nd the decision of Declarznt shall be final.

Section 4. Building Location. No building shall be

ljocated@ closer to any other building than twenty (20) feet or

distance egual to the height of the lower building, whichever is

[t

greater.

Section 5. Grading and Filing. No Lot shall be

graded or £illec unless such grading or £illing is approved

in writing by Declarant and the Property Owner makes adeguate

+h

provision for erosion protection.
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Secticn 6. Ceonstruction Periocd. No construction of any
house shall be ccmmenced before complying with the provisions of

£ tion 3 of this Ariicle VI. The exterior of any such house

o l)

must be completed by and at the expense of the Property Owner

thereof within fwelve {(12) months from the date on which the

0
O
n
;

iction thereof is commenced. Upon the failure or refusal

of anv Propsxrtyv Owner to complete said constructicn wiﬁhin said
twelve (12) mornth period, Declarant may, after Iourteen (14) days'’
notice to such Property Owner, enter upon-such Lot and complete
such exteriocr ccnstzucéion in accordance with the plans and
specifications pertaining thereto. Such Properxty Owner shall be
personally liable to Declarznt for +the direct and indirect costs
»Z such construction, aznd the lizbility for such costs shall be

: ~e:manenﬁhcharge znd lien ﬁpon such Lot enforceszble by Declarant

:s cther liens Zor the improvement of rezl property.

Section 7. Temporarv Structures. No house trailer, boat
- - H

:rziler, cemper, mobile home, shack, teﬁt or temporary building
hall be permitted on any Lot; provideZ, however, house trailers{_
emperary buildings anéd the like shall be permitted for
-onstruction pucposes during the censtruction period of houses or
s 2 real estate szles ofiice of Declarant for the sale of
roperty. No carzge; ouitbuilding br othsr ‘?puftenant structure

hall be used for residsntial purposes.

Section 8. Building Materials. No lumber, brick, stone,

néer block, concrete or zny other building materials, scaffold-

.
=

_, mechanical devices or any cther thing utsed for building




surposes shall be storsd on any Lot excepnt Zor th2 purposes

of constrvuciion on such Lot azngd shzll noct bs stored on such

for longer +than that length of time reasonabls necessary

for the construction in which same is to be used,

Sectipn 2. . Removal of Vegetation. Unless located within

ten (10) feet of a2 main cwelllna or accessory building or within

ten (10) fest of zn approved site for such building, no trees,

shrubs, bushes or cther vegatation hav ing a trunk dizmeter of

three (3) inches or more shall be cut, destroyed or mutilat ted on

zny Lot excent with the express written permission of Declarant

first had ané obtazined; provided, however, that dezd or diseased

trees, shrubs, bushes or other vegetation shall be cut and removed

-8 or diseesed condition is first browght to the attention, of

>aclarznt and permission for such cutting and removal has Dbeen

he aporoved plans and spec {fications th

Section 10. Occupancy. 3Zefore any house may be occupied,

+ must be completely finished on the exterior in accordance with

-

J
D
H
1
Fh
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Section 11, Refuse. Contziners fopx-garbiEge or other refuse

'hzll be underg-ound or in a screesned sanitary enclosure which

ust be ccompatible in appesarance and: location to the previously

.onstructed house. &Any such screened sanitary enclosures must

xceed in heicht by at least one (1) fooit any gerbage containers

lzced or +to be placed thereon. 21l incinerators shall be approved

Declarent before installastion zand use. -
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Section 12. torace Tanks. No exposed zbove~ground tanks

will be permitted for the storage of fuel

8

I weter or zny other
¢ stance, except that such tanks may be placed zbove groundg,
provided they azre kept in a2 screened enclosure which must be
compatible in appearance and location to the previously
constructed house. Anv such scréened enclosure must exceed in
height by at least one (1) foot any such tank as may be placed
therein. .

Section 13. Trailers, Boats and Motor Vehicles. XNo mobile

homes, motor home, truck camper, trailer of zany king, or-boaé

shall be kept, placed, stored ér maintained on any Lot without
-he prior written approval of Declarant} and@ no meotor vehicle

shall be const:ucted, reconstructed, 6: repaired on any Lot,

> videg, hOWEvér, this proviéion shall not apply to emergency

reselrs

Section 14. &Laundry. All drying of clothes must be done in

3

n area approved for that purpose by the Declarant, except that
-folding drying rack not more than four (4) feet in height may
2 placed at the rear of any Lot, ané shall be siored when not

Section 15. Signs. No signs, billboards, or advertising

tructurés of any kind shall be allcowed on any Lok, excépt with
citten permission from Declarant; provided, however, Declarant
:serves the right to use such signs, billboards or advertising
-ructures as shall be reasonably necessary to ﬁrovide for the

2 of property.
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Ssction 16. Animals andg Pets. No livestock Cr animale

may be kept or permitted on any lot, wiih the exception cof dogs

ad cats customarily keot as domestic pets ang which do not
endanger the heazlth or, in the sole discfetion of Declarznt make
objectional noise or constitute 2 nuisznce or inconvenience +o
owners of other Lots. No raising, breeding, training or dealin ng
in any animals shall be rermitted on any Lot. No structure Ior
the care, hovsing or confinemen+ of any anim=l shall be maintzineqd
S0 as to be visible frem neighboring Property. Horseback riding
shall be liﬁitad =0 approved eguestrizn trails.

Section 17.  Maintenance. 211 Lots, together with the

eyte*lor of all lmmrovenen s loczted ;hekeon, shall be maintainegd
in a nea; and a;hraculve condition by their respective Property

" mers. Suvch maintenance shall include, but shall no‘ be limited
to, pzinting, repairing, T-et:].ac:._nv;; ana caring for roofs, guttérs,
dcwnspbuts, building sur;aces, treas{ shrubs, grass, walks zndg
other extério: improvements. Upon the fail ure or refusal of a1v.
?roperty Owaer +o maintain his Lot and the exterios of all
mprovements loczied thereon in.a nsat angd atfraétive coniition,-
’eclarant may, after fourteen (14) days' notice to such owner,
mMTer upon such Lob and perform such exterior mzintenance as

eclarant, in +he exercise of its sole discretion, may deem ]
ecessary or aévisable._ Such Péonerty Owwer shall be persona1ly

izble to Declzrant for hhe direct 2nd indirect costs of such
2intenance, axd the 11;b111ty for such costs shall be 2 permanent

£ge and lien uvpon such Lot enforceazble by Declarant in the




or by any other zooroprizte proceeding in law or in eguity.
2Ythough notice cgiven as herein provided shall be sufficient to

- -

r "ve Declaraznt the right to enter upon such Lot and perform such
mzintenance, entrv for such purpese shall be only between the
hours of 9:00 a.m. and 5:00 p.m. on zny day except Sunday.

Section 18. Hobbies and Activities. The pursuit of hobbies

or other zctivities, including specifically, without limiting the
ggneralit o< the rforegoing, the a2ssembly and disassembly oI
motor vehicles and cther mechanical devices, which might tend to
cause disorderly, uﬁsightly or unkempt conditions, shall not be

pursued or undertzken on any Lot.

Section 19. " Prohibited Rctivities. Noxious or offensive

activities shall not be carried on upon any Lot. Each Preperty

Cwner shall reZrain Irom any act or use of his Lot which could
- _.asonably cause embarrassment, discomfort, annovance or nuisance

to the neighborhoed,

Section 20. Parking Reguirements. There shall be a

minimum of two (2) automobile parking stalls of at least eight
(8) feet by eighteen (18) feet each for each single family residence
constructed on any Lot or tract. Enclosures, shelters, screens and

other improvements constructed for the purpose of automobile

.

parking and cther vehicles shall not be permitted.
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Section’ 21. ZIZIxterior Antennas. No exterior television or

radio antennas of anv kind shall be placed, =zllovwed or mzintained
u 1 any Lot, nor upon any structure therecon, without the prior
~ritten approval and auwvthorization of Declarant.

Section 22. Construction of Boat Docks. ¥Wo boat dock,

>ilings or bulkhead shall be placed on any Iot without the prior

Titten consent and approval of Declarani. 2Any boat dock, pilings

>z bulkheacds constructed shall be consitructed in such a manner as to

.cccmmodate the mooring of vessels parallel to the shoreline only

nd such boat feock, pilings or. bulkheads shall not excsed or lie
nto the water in such @ manner or such a length So a2s to interfere

ith navigation on such navigable waterwsy. All boat docks shall

2 of permanent finished construction, and no temporazry or make-—

L T -

¢t type boat dock, shéll be erected, placed or maigtainad on said
cremises, nor shall any unfinished boat docks be uvsed or permittea

> remain in such condition. No zutomobile or other tires shall be
sed as bumpers on docks or anvwhere in LARKE ARROWEEZD, either
:rmanently or te=mporarily. No substantial repairs, construction or-.
:construction of beats beyond those normzlly and customarily
:rsonzlly performed by the owners of p%easure bdéts Cenerally

:all be carried oz or performed on anf residential boat dock. No

e

£ or change in the shoreline of any lake in ILAKE 2RROWEEAD shall
made, nDor shall any boat canal be dug or excavated, nor shall
v fill be made in any lake or other waters in IL&XE ARROWHEZD,

thout the prior written approval of the Declarant.




Section 22. Mzintenznce of Boa: Doeks. 211 docks &nc piers
+$13 be kept in a2 clean, si ghtly and wholesome cozdition. It is

size, design znd tvpe to be used and placement on any Lot i

boat docks &nd piers

shall be issued onlv as the result of = thorough review of Ccmplete

zné detailed ceonstruction plans of the proposed siruvcture.

Section 24. Operztion of Boats. No vessel or bozt shall be

Or in waters

PN PQROWMLAD so that the sezme =zhzll in a

nvwise

E

erson shall

zny waters in Ia¥E ARROWEEZAD. in any manner which would be in

regulations mayv place restrictions upon the speed of boats and

ressels in all or aay part of such waters and upon the size and

ypes oI boats znd vessels permitted to navigate in such waters or

n all or any
2= of said waters, may regulate or prohibit water skiing
%in diving, swimming and fishiag in 211 or any pa

zters, and the use thereof by 2ircraft, znd ma

ther rules and regulations for the safety, protection ang enjoy-

¢ of sz2id waters as may from time to time be deemeg necessary

- €esiradble. The zforementioned rezsonable reles and

reculations
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. - -~
=z+v be, at the cootion of Declarant, promulgated anéd enforced by

Decliarant or Lake Arrowhead Yacht & Couxntryv Club.

0

Section 25. Variznces. Declarant may allow reasonzable

variznces and aajLsgnean of the azbove and foregoing conditions
znd restrictions set forth in this Article VI in order to over~
come practical diffic nlties and prevent unnecessary hardships in

tns application of the regulations contained herein; provided,

however thzt such is done in conformity to the intent and purposes

(81

erec; an

1y

, provided, also that in every instance such variance

or adjustment will not be materially detrimental or in jurious to
~her property or improvements in the ngighborhood.‘ Variances

and adjustments ol height, size and setback reguirements may be

cranted hereunder. Declarant may 21so dete:mine and 2llcow i

-

+me respective clzssificatidns of lots, additional uses which are

cZ +the seme chzracter. In the event there shall be governmental

~egnrlat+ions which conflict with or prevent works oi constructio

or improvements in the manner as regnired by the within regulations,

- -

+hese circumstznces shall be deemed to constitute practical

-

wliies justifying allowances of variances and adjustments of

f
Ih
I'h
}-rs
0

szid regulztions in order to prevent unnecessary hérdship:'p:ovided,r
however, that in every instance the varlance or adjustment shall

not be materially detrimental or injurious to property or improve-
ments in the neighborhood.

Section 26. Governmentzl Regulations.. All govermmental
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regulations, zoning restrictions and the

ke applicable to the property now or hereaiter made subject to
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ion shzll be observed. In the event of any conil

rr
e

tnis Daclara ct

batween zny provision of any such covernmental code, regulation

restriction and EnY PT ovision of this Decla rztion, the more

restrictive provision chall apply. , .

Section 27. pDisclaimer of Liabilitv. Neither Declarant, nor

anv person to whom Declarant shall assign such function, shall be

H

esponsible or liable in any way <or the performance of any

wilder or for znv defects in any plans or specifications approved

&}

in accordance with the foregoing, nor for anv structural or other

defects in any work done according to such plans and specifications.

ARTICLE VII

- STWAGE DISPOSAL AND WATER SYSTEM

Owners of homes completgd prior to the completion of the central
wage system and/or water sfétem must make connection to such system
witnin thirty (30} days afte: completion of each such system. No
permits and/or approvals for the construction oé improvements on any
iots shall be granted or approved by Declarant unless and until the
Property Owner desiging such approval shall have made satisfactory

21 zrrangements with a licensed plumber, approved by Declarant,

o,

inanc

Hh

—

fro he central sewer system andé the

n

for meking connection
central water system for such Property Owner's Lot. The Property
owner of any unimproved Lot which is served by a central sewage
system and/or water system may be reguired to pay to Declarant
or its designee a mcnthly_availability charge with respect to

sewage and water until such time as a house is constructed on

ueh Lot and the same is connected to such system. 1f imposed,




Ly T T »‘ '

weh 2vailability fee shall be payable monthly in advance and

t

he Properiy Owner shall be personally liable to Declarant or its

inee for ihe pavment thereof and the lizbiiity for such fees

m

-

t21) be a permanent charge and lien upon such Lot enforceable
w Declarant or its designee in the same manner as other liens for
he improvement of real property OT by any other appropriate

roceeding in law or in equity.

ARTICLE VIII

EASEMENTS

Section 1. - General. =Zach Lot now subjected to this
smlzrztion is znd shall be subject to those easements, if any,
hown or set Fforth on' the recorded subdivision plat thereof.

Section 2. Aaccess. Without further assent or permit from -

eclarznt or any other pefson, +he ownership o any Lot now or
srezfter subjected to this Declarztion shall include automati-
211y the right to such use of the roads and strests within LAXE
RROWEZAD as shall bs reasonably necessaIy for ingress ana egress
s/ ané from any such Lot and to and from the Common Properties.

eclarznt reserves the right to promulgzte rules 2né regulations

ecarding the use of such roads and streets.

Section 3. " Utilities. There is hereby reserved to Declarant
i+hput Ffurther assent or vermit, +he right, title and privilege

a perpetual, alle1able and assignable easenent to consbruCu,

th

5]

ns+z21l, meinteain znd rep i* public and private, zbove or below

and level utilities, _ncludlng but not T;nlhed to water,

anitary and storm sewers, teTenhcnes, telecraph and elecn city,__

L PR S
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te

with <he richt o entrv Zor purpcses oi inspection and revair,

over, through, upon, acress and utnder each znd every Lot now or

*

“gafter subject to this Declaraztion. With respect +o
distribution lines and Ffaztilities, this easement shall Iun an
even width of ten (10) féet along 211 front, rear znd side lines
cf a1l such Lots. Further, this easement shall be a General
ezsement with respect to service lines 2nd facilities so 25
permit the location of such service lines and facilities where
necessary to serve improvements on ény such Lot. By acceptance
of a deed or other convevance to &ny such Lot in respectlto which
this easement is reserved, the Property Owner, for himself, his

aseirs, legal representatives, successors-in~title and assigns,

1}

hall’ be deemed to have waived any and all clzims for damages, if

iny, by virtue of the construction, installation, maintenznce and
rewair thereoi, or oz account of Temporary or other inconvenience

‘2uses thereby. The exercise of this easement for the construc- )
:ion and installation of any given utility shall not bar the
‘triher exercise of this easement for the construction and

nstallation of cther utilities.

ARTICLE IX

CTHER PROPERTY

Section 1. Supplementary Declarations. Without further

ssent or permit Declarant, for itself, its successors and assigns,
2reby reserves the right, exercisable from time to time, to

znd the scheme of.this Declaration to other real Droperty




1
he

+
It

velbped as-a part of LAXE ARROWEZAD bv filing for record 2
;upplemental declaration in respect to the propexrty ©o be then .
. jected to this Declzration.

—-

Section 2 O+her Declarations. Without furtner assent or

sermit, Declarant, for itself, its successors and assigns, hereby
-eserves the right, exercisable from time to time, to subject
yther real property developed as part oi LAKE ARROWEEAD to other
eclarations of covenznts and restrictions, which other declaxa-
ions méy provide for supplemental declzrations thereto.

Sec+ion 3. Provisions of Supplemental z2nd Other Declzrations.

ny such other declaration (including any supplemental declazation
hereto) may contain such modifications of the covenants and
estrictions set forth in this Declaration and sﬁch additiocnal

7risions as mzy be neqessafy +o reflect the.diiferent character,
£ any, of the property subjected +thereto; provided further,

~nless effected by zmendment in the manner provided in Section 2

ar+icle X hereof, any such Instrument shall not revoks, modily,

4

~ adé to the covenants and restrictions hereby made appliceble to

he propecty cdescribed in Secticn 'l of article II hersoil,

ARTICLE X

GENERAT. PROVISIONS

—

Sec+ion 1. Duration. The covenants and restrictions ©of this:

oclaration shall run with and bind the land, shall be and remain

-

A effect, and shall inure to the benefit of and be enforceable by
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Declzrent or ths Propertyv Owner cf any Lot now or hereafter
subject to this Declaraztion, their respective heirs, legal
= resentatives, successors anc assicns for a period of twenty

(20) years from the date this Declarztion is filed for record in
Y

H
-
]
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f the Clerk of the Superior Couri of Cherckee County,

Georgia. Said cocvenants and restricticns mav be renewed and

extendad, in whole or in part, bevon i1d period for successive

n

s

o1}

'y

Fhy

periods not to exce=d tenp (10) vears each if an agreement for

renewal and extension ig signed (a) by Declarant, if it is thsa
owner of any Lots then subject thereto, (b) by at leest two-thirds
(2/3) of the Property Owners whose Lots'a:e then subject thereto,
z2nd (c) by the then owner(s) of the Common Properties within I2AXE
*RROWACAD. No such agreement of renewal and extension shall be
sFective unless £iled for record at least thirty (30) days prior
o the effective dete of such renswal and extension. . Every .
>urchaser or graniee of zny interest in any property now or here-
:fter made subject to this Declarition, by acceptzance of a deed

>r other convevance theﬁéfor, thereby agre=s that the covenants

mmd restrictions of this Declarztion may be extendeé as provided
1 this Section.

Section 2. 2mendment. The covenants and restrictions of thisg

ieclaration may be zmended at any time and from time to time by
seclarant without the consent of the Property Owners whose Lots are

hen subject thereto and without the consent of the owner of any

'Jc
th

ortion of the Common Propertiecs ( other than Declzrznt) if such

ndnent does not adversely affect the rights of such Préperty
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Zwners or any such cwner of any porticn of the Common Pro

The covenants and restrictions of this Declaration may bpbe amended

fu

T zny time and from time to time by an acreement sicned by

=il
least two-thirds (2/3) of the Properiy Owners whose Lots are then
subject hereto; provided, however, svch amendment by the Property

ot

wners shall not be elfective unless also signed by Declarant if

rt

*eclarant is the owner of any Lots then subject thereto; provided,

‘nrther, such emenément by the Property Owners shall not be

ommon Properties if such amendment adversely affects th

o
H
}-1e
g
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£ &ny such owner o©

h

any pertion of the Common Properties. Anv
uch -zmenament shall not Become effective until the
videncing such change has been filed fo;_record in fI

Clerk of the Superior Court of Cherokee County, Georgia. Every
irchaser or grantee of azny interest in any DIOpPeriy now or here-
Iter made subject to this Declaration, by acceptance of a deed or

zhexr conveyance therefore, thereby agrees that the covenants and

©Z this Declaration may be zmended a2s provided in +his

* -

Section 3.

tr

niorcement. Enforcement of the covensnts and

0

trictions contzined herein and of gny other provision hereof

21l be by an appropriate proceeding at law or in equity acainst

person or persons violating or attempting to violate said

<

venants, restrictions or other provisions, eithér *o restrain
~lation, to enforceé personal liability, or to recover dzmages,

by any apoproprizte proceeding at law or in eguity against the
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:and 'to enforce znv charge or lien arising by virtue <therecZf.

-

v failure by Declarant or any Property Owner to enforce zny of
'a1d covenants an@ rastrictions or other provisions shall in no
wwent be deemed a waiver of the richt t0 do so therezafter.

Section 4. 2ssignebilitv of Powers and Disposition of Common

roperties. As hereinabove provided, Declarant is the exclusive

wner oI all the Common Properties, including the facilities
nhereon, in LARKT 2RROWEEZAD, and Declarant has assigned to Lzke
rrowhead Yacht & Country Club, Inc. the complete and sole control
nd anthority to manage and operate the Common Properties, as well
s collect assessaents. Also, as hereinsbove provided, Declzrant
5 reserxved unio itse}f certzin other rights, powers and authorit
>twithstanding such foregoing provisions of this Declaration,
: irant hereby further reserves the right {i) . to assign to’Lake
rTowhead Yacht & Country Club, Inc. all or any pértioﬁ of the
.ghts, powers and authority hafeinabove reserved unto Declarant,
A) to revoke in whole or in part, any of such rights, powers
& authority (including the right o collect assessments) here-
zEbove Cx hereénafte: assigned by Declarant to Lzke Arrowhzad
cht & Covntry Club, Inc., (iii) to assign and revoke in whole
in part from time to time any of such richts, powers and
thority (including the right to collect assessmenté) to any
son or persons who shall manage and operate all or any portion
the Cecmmon Properties under the name and siyle of Lake |
-~whead Yacht & Country Club, or otherwise, and (iv) ‘to assign

wnole or in part any of such richts, powers and anthority !

[P A
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(Znclhding the right to collect assessments) to *he Associztion.

“rther, Declarznt reserves the right to dedicaie +

o
0
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County, Georgia, or other appropriate governmental authority,

2l or any portion of the private roads and streets and utility
systems in LAFE ARROWEEAD. Further} subject to the provisions of
Sections 3 and 4 of 2rticle IITI hereof, Declarant reserves the

richt to give to the 2ssociatiocn 211 or any portion cf the Ceommon
P:oparties_ani in furtherance thereof Declarant and the Associa-
tion have entered ints &n agreement pursuant to the terms of which
the Associztion has agreed to accept the seme if énd when trans-
ferred or conveyed by the Declarant to the Association. Further,
stbject to the provisions of Sections 3 and 4 of Article IIT hereof,
Declarant reserves the right tQ sell or lease all or any portion of
.2 Common Properties to any person or peréons, provided, however,

-

in the event of a sale, if such person or persons shall bé other

-

nEen the 2

v

n

sociation, Declarant shall, before consummating any
ch sale, give the Association a2 written first refusal ocption to

>urchase the szme at a price egual to the price which *he Declarant

shall have been oifered by the prospective purchaser to whom

(0
0

iarant desires to sell. The terms of the offer *o purchase o

‘he Association shell be the same as uhOSE contained in the offer

'L the prospective purchaser. The 2ssociation, within fifteen (15)

-2ys after receiving notice thereof, shall give Declarant written
otice of its desire to putchase in accordance therewith. If for

T reason the Association fails to so notify Declarant of its

esire "to purchzse in accordance theréwith, or notifies Declarant ~

e 3 o I L A
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that it de

free in all respects +p ‘execute and car

cires to forego such option, then Decleroznt shall be

W3

¢"

rv out the proposed sale.

Section 5. Severability. Whenever possible, each provision

Lf this Declaration shall be interpreted in such manner as to be

effective and valid, but if any provision of t+his Declaration or

the application thereof to any person or to any property shall

be prohiblited or held invalid, such prohibition or invalidity

shall not affect any other provision or the application of any

provision which can be given effect without the invalid provision

or application, and to this end the provisions of this declaration

are declared to be severable.

cection 6. Captions. ' The captions of each Section hereof as

+o the contents of each Section are inserted only for convenience

and are in no way to be construed as deflnlng, limiting, extendlng

or otherwise modlfylng or addlng to the particular Sections to which

they refer.
¥ WITNESS WEERECF, PURCELL CO., INC. (formerly Diamondhead .Corporation) , the

Daﬂarmﬁ:aforesaﬁihaseammuﬁaithisinstrumaﬁ:um%ﬂrsaiLty axithrc&ﬁzits

duly authorized officers as of the day and year first above written.

PURCELL (0., INC. (Formerly
DIAMONDHEAD CORPORATION)

By

Attest: “éﬁ?@fj

Signed, sealed and delivered
in £ presence Qﬁ:

Unofxlclal WiﬁnQSSL
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C' s b,#&%j;v ek
oo f: n: > /.' N 7 b j.‘. '.' \:,“s:;u '.3': N 1:() -
S g -r‘ - - S L{..')L!J:'}'z_ 2=
" &
ze, . \_,

Notary Puklic
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TO DECLARLTION OF COVEKRENTS
CONDITIONS AXD 2ESTRICTIONS T
1AKE ARRCWHEAD, FAIRAY O.&KS

o
=
=

1. Zone R—-5-2- 860 Residentizl - Single Family -
Two Storv — 860 Sguare Test
Zone R—-85-2-E60 definec:
A.

zone shall be used
pose of a2 singile fEnllV residesnce.
A residence within this zone shall be limited %o a
maximem of two stories in height wherein a second story
shall be defined a2s any fiocor lsvel which lies at an
gelevztion of more than five (5) feet but less than
twelve (12) feet above any other floor level within the
szme residence.

hitectural Comaitee has the authority to set up

Th= Arc

adéitional regulations as to the height and size reguire-
ments Ior all buildings and structures within this zone
incliuding fences, wzlls, eaves, trellises, copings and
othsr such surfaces, D*OjEC;lOﬂS and gppendages as will
visibly zifect the azppearance of said bL‘lﬂlnGS and
structures. -

A  residence within this zone shall contain not less than
eight hundred sixty. (860) sguare feet of fully

enclosed floor area desvoted to living purposes. Said
floczs zrea shall be exclusive of roofed or unrooied
porches, terraces, garages, carports and other outbuildincs
and shall be computed from faces ,of exterior walls. The
ground flooxr of said residence must contain at least eight
hundred sixty (860) sguare feet of fully enclosed floor area

devcited to living purposes.

Permits and/or approvals for the construction of improve-.
inents con properties zoned R-S5-2-860 shall be issued only
as a result of a2 thorough review o0f a complete and detailed
set of construction plans of the proposed building by the
Architectural Committee (construction shzll thereafter
commence only upon receipt of written approval by the
Architectural Committee). Plans submitted to the Archi-

tecturel Committee for zpproval shall include the following:

ot AR AN R T T o
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(1) Site development plan, including &rives, paths,
fences, der -. patios and all proposed improve-
ments in connection with such buﬂld ing.

(2) Landscaping plan to include all trees, bushes,
and wvarious planblngs, etc.

(3) Complete and deualled construction plans and
specifications to include all exterior elevations,
materials +o be used, znd colors.

The following Iots are zoned R-S-2-860 and shall be
improved only in strict conformance with the definitions
and restrictions of that zoning class;F1Cctlon.

Lots Lﬂﬂ, inclusive.
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EXHIBIT "TV"
T0
SECOND AMENDMENT TO DECLARATION DF CONDOMINIUM FOR
FATRWAY QAKS CONDOMINIUM

Percentage of Interest in
Common Elements, Liability

Unit for Common Expenses and ' Square Feet of
Number Voting Weight Living Area
201 5.0357 1428
207 3.2901 933
203 2.2569 640
1001 2.2569 640
1002 2.2569 | 640
1003 2.2569° 640
1004 | " 2.2569 | 640
1005 2.2569 640
1006 2.2569 640
1301 3.2901 933
1302 3.2901 9833
1303 3.2901 933
1304 3.2901 933
2301 5.0357 1428
2302 - 5.0357 1428
2401 3.7901 933
2402 3.72901 933
2403 3.2901 933
2404 3.2901 933
2501 | 3.2901 933
2502 3.2901 933
2503 3.2901 933
2504 3,2901 933

EXHIBIT "Iv"



